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SHP shall be financially responsible for the costs of all physician and nurse 
staffing, over-the-counter medications, medical supplies, on-site clinical lab procedures, 
medical hazardous waste disposal, office supplies, forms, folders, files, travel 
expenses, publications, administrative services and nursing time to train officers in the 
Jail on various medical matters. County acknowledges that certain costs associated 
with providing medical care to inmates are excluded from this Agreement and shall be 
the financial responsibility of County, including, but not limited to, the costs of all 
prescription medications, all x-ray procedures (inside and outside the Jail), all dental 
services (inside and outside the Jail) and all medical and mental health services 
rendered outside the Jail, and further, that such costs shall not otherwise be the 
financial responsibility of SHP. The costs of emergency kits and restocking of 
emergency kit supplies and any necessary license or permit fees are excluded from this 
Agreement, the charges for which shall be paid by SHP on the County's behalf and 
thereafter invoiced to County for one-hundred percent (100%) reimbursement to SHP, 
payable by County within thirty days of the SHP invoice date. 

Should new legislation require substantial or new medical directives to SHP in 
the provision of services under this Agreement, SHP will not be financially responsible 
for changes to its program, rather SHP would have the ability to seek from the County 
any additional monies to fund such directives. 

1.3 Specialty Services. In addition to providing the general services described 
above, SHP by and through its licensed health care providers shall arrange and/or 
provide to inmates at the Jail specialty medical services to the extent such are 
determined to be medically necessary by SHP. In the event non-emergency specialty 
care is required and cannot be rendered at the Jail, SHP shall make arrangements with 
County for the transportation of the inmates in accordance with Section 1.8 of this 
Agreement. 

1.4 Emergency Services. SHP shall arrange and/or provide emergency 
medical care, as medically necessary, to inmates through arrangements to be made by 
SHP. 

1.5 Injuries Incurred Prior to Incarceration; Pregnancy. SHP shall not be 
financially responsible for the cost of any medical treatment or health care services 
provided to any inmate prior to the inmate's formal booking and commitment into the 
Jail. 

Furthermore, SHP shall not be financially responsible for the cost of medical 
treatment or health care services provided outside the Jail to medically stabilize any 
inmate presented at booking with a life threatening injury or illness or in immediate need 
of emergency medical care. 
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Once an inmate has been medically stabilized and committed to the Jail, SHP 
will, commencing at that point, then become responsible for providing and/or arranging 
for all medical treatment and health care services regardless of the nature of the illness 
or injury or whether or not the illness or injury occurred prior or subsequent to the 
individual's incarceration at the Jail. An inmate shall be considered medically stabilized 
when the patient's medical condition no longer requires immediate emergency medical 
care or outside hospitalization so that the inmate can reasonably be housed inside the 
Jail. SHP's financial responsibility for such medical treatment and health care services 
shall be in accordance with, and as limited by, Section 1.2 of this Agreement. 

It is expressly understood that SHP shall not be responsible for medical costs 
associated with the medical care of any infants born to inmates. SHP shall provide 
and/or arrange for health care services to inmates up to, through, and after the birth 
process, but health care services provided to an infant following birth, other than those 
services that may be delivered in the Jail prior to transport to a hospital, shall not be the 
financial responsibility of SHP. In any event, SHP shall not be responsible for the costs 
associated with performing or furnishing of abortions of any kind. 

1.6 Inmates Outside the Facilities. The health care services contracted in the 
Agreement are intended only for those inmates in the actual physical custody of the Jail 
and for inmates held under guard in outside hospitals or other medical facilities who 
remain in official custody of the Jail. Inmates held under guard in outside hospitals or 
other medical facilities are to be included in the Jail's daily population count. No other 
person(s), including those who are in any outside hospital who are not under guard, 
shall be the financial responsibility of SHP, nor shall such person(s) be included in the 
daily population count. 

Inmates on any sort of temporary release or escape, including, but not limited to 
inmates temporarily released for the purpose of attending funerals or other family 
emergencies, inmates on escape status, inmates on pass, parole or supervised custody 
who do not sleep in the Jail at night, shall not be included in the daily population count, 
and shall not be the responsibility of SHP with respect to the payment or the furnishing 
of their health care services. 

The costs of medical services rendered to inmates who become ill or who are 
injured while on such temporary release or work-release shall not then become the 
financial responsibility of SHP after their return to the Jail. This relates solely to the 
costs associated with treatment of a particular illness or injury incurred by an inmate 
while on such temporary release. In all cases, SHP shall be responsible for providing 
medical care for any inmate who, after return to the Jail, presents to SHP medical staff 
on-site at the Jail to the extent such care can be reasonably provided on-site, or SHP 
shall assist with arrangements to obtain outside medical care as necessary. The costs 
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of medical services associated with a particular illness or injury incurred by an inmate 
while on temporary release or work-release may be the personal responsibility of the 
inmate, or covered by workers' compensation, medical insurance, accident insurance, 
or any other policy of insurance or source of payment for medical and hospital 
expenses. In the absence of adequate insurance coverage, or other source of payment 
for medical care expenses, such costs shall be the financial responsibility of the 
County, or shall not otherwise be the financial responsibility of SHP. 

Persons in the physical custody of other police or other penal jurisdictions at the 
request of County, by Court order or otherwise, are likewise excluded from the Jail's 
population count and shall not be the responsibility of SHP for the furnishing or 
payment of health care services. 

1.7 Elective Medical Care. SHP shall not be responsible for providing elective 
medical care to inmates, unless expressly contracted for by the County. For purposes 
of this Agreement, "elective medical care" means medical care which, if not provided, 
would not, in the opinion of SHP's Medical Director, cause the inmate's health to 
deteriorate or cause definite harm to the inmate's well-being. Any referral of inmates for 
elective medical care must be reviewed by County prior to provision of such services. 

1.8 Transportation Services. To the extent any inmate requires off-site non-
emergency health care treatment including, but not limited to, hospitalization care and 
specialty services, for which care and services SHP is obligated to arrange under this 
Agreement, County shall, upon prior request by SHP, its agents, employees or 
contractors, provide transportation as reasonably available provided that such 
transportation is scheduled in advance. When medically necessary, SHP shall arrange 
all emergency ambulance transportation of inmates in accordance with Section 1.4 of 
this Agreement. 

ARTICLE II: PERSONNEL. 
2.1 Staffing. SHP shall provide medical and support personnel reasonably 

necessary for the rendering of health care services to inmates at the Jail as described 
in and required by this Agreement. County acknowledges that SHP will provide on-site 
nursing hours for coverage on weekdays of up to twenty (20) hours per week, according 
to a schedule of five (5) hours per day, four (4) days per week. Nursing hours worked 
in excess of this contracted staffing plan, not to include SHP training hours, may be 
billed back to the County on a monthly basis, at the actual wage and benefit rate, for 
nursing services performed on-site at the facility. Further, SHP may provide 
replacement nursing coverage in absences. If any such absences exceed five (5) 
consecutive days, not to include vacation time or SHP-designated holidays, SHP will 
refund the County the cost of the nursing hours on the next month's base fee billing. 
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Further, it is understood the Practitioner hours may be filled by a Physician, or 

Mid-Level Practitioner. Either will be duly licensed to practice medicine in the state of 
Texas, and will be available to our nursing staff for resource, consultation and direction 
twenty-four (24) hours per day, seven (7) days per week. 

2.2 Licensure, Certification and Registration of Personnel. All personnel 
provided or made available by SHP to render services hereunder shall be licensed, 
certified or registered, as appropriate, in their respective areas of expertise as required 
by applicable Texas law. 

2.3 County's Satisfaction with Health Care Personnel. If County becomes 
dissatisfied with any health care personnel provided by SHP hereunder, or by any 
independent contractor, subcontractors or assignee, SHP, in recognition of the sensitive 
nature of correctional services, shall, following receipt of written notice from County of 
the grounds for such dissatisfaction and in consideration of the reasons therefor, 
exercise its best efforts to resolve the problem. If the problem is not resolved 
satisfactorily to County, SHP shall remove or shall cause any independent contractor, 
subcontractor, or assignee to remove the individual about whom County has expressed 
dissatisfaction. Should removal of an individual become necessary, SHP will be 
allowed reasonable time, prior to removal, to find an acceptable replacement, without 
penalty or any prejudice to the interests of SHP. 

2.4 Use of Inmates in the Provision of Health Care Services. Inmates shall 
not be employed or otherwise engaged by either SHP or County in the direct rendering 
of any health care services. 

2.5 Subcontracting and Delegation. In order to discharge its obligations 
hereunder, SHP shall engage certain health care professionals as independent 
contractors rather than as employees. County consents to such subcontracting or 
delegation. As the relationship between SHP and these health care professionals will 
be that of independent contractor, SHP shall not be considered or deemed to be 
engaged in the practice of medicine or other professions practiced by these 
professionals. SHP shall not exercise control over the manner or means by which 
these independent contractors perform their professional medical duties. However, 
SHP shall exercise administrative supervision over such professionals necessary to 
insure the strict fulfillment of the obligations contained in this Agreement. For each 
agent and subcontractor, including all medical professionals, physicians, dentists and 
nurses performing duties as agents or independent contractors of SHP under this 
Agreement, SHP shall provide County proof, if requested, that there is in effect a 
professional liability or medical malpractice insurance policy, as the case may be, in an 
amount of at least one million dollars ($1,000,000.00) coverage per occurrence and five 
million dollars ($5,000,000.00) aggregate. 
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2.6 Discrimination. During the performance of this Agreement, SHP, its 
employees, agents, subcontractors, and assignees agree as follows: 

a. None will discriminate against any employee or applicant for 
employment because of race, religion, color, sex or national origin, 
except where religion, sex or national origin is a bona fide occupational 
qualification reasonably necessary to the normal operation of the 
contractor. 

b. In all solicitations or advertisements for employees, each will state that 
it is an equal opportunity employer. 

c. Notices, advertisements and solicitations placed in accordance with 
federal law, rule or regulation shall be deemed sufficient for the 
purpose of meeting the requirements of this section. 

ARTICLE III REPORTS AND RECORDS 
3.1 Medical Records. County acknowledges that SHP's responsibility for all 

inmate medical records shall commence on the effective date of this Agreement, and 
that the responsibility for all inmate medical records prior to the effective date of this 
Agreement shall rest solely with the County. Nothing in this Agreement shall be 
interpreted to impose responsibility on SHP for inmate medical records prior to the 
effective date of this Agreement. County does further acknowledge, however, that SHP 
will assist County with the fulfillment of requests for production of medical records for 
those medical services provided prior to the effective date of this Agreement, and by 
doing so does not assume any responsibility for such records. It is mutually understood 
by both parties that, during the term of this Agreement, SHP shall serve as the Records 
Custodian in all medical record matters, in accordance with all applicable laws. 

Commencing on the effective date of this Agreement, SHP shall cause and 
require to be maintained a complete and accurate medical record for each inmate who 
has received health care services. Each medical record will be maintained in 
accordance with applicable laws and County's policies and procedures. The medical 
records shall be kept separate from the inmate's confinement record. A complete 
legible copy of the applicable medical record shall be available, at all times, to County 
as custodian of the person of the patient. Medical records shall be kept confidential. 
Subject to applicable law regarding confidentiality of such records, SHP shall comply 
with Texas law and County's policy with regard to access by inmates and Jail staff to 
medical records. No information contained in the medical records shall be released by 
SHP except as provided by County's policy, by a court order, or otherwise in 
accordance with the applicable law. SHP shall, at its own cost, provide all medical 
records, forms, jackets, and other materials necessary to maintain the medical records. 
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At the termination of this Agreement, all medical records shall be delivered to and 
remain with County. However, County shall provide SHP with reasonable ongoing 
access to all medical records even after the termination of this Agreement for the 
purposes of defending litigation. 

3.2 Regular Reports by SHP to County. SHP shall provide to County, on a 
date and in a form mutually acceptable to SHP and County, monthly statistical reports 
relating to services rendered under this Agreement. 

3.3 Inmate Information. Subject to the applicable Texas law, in order to assist 
SHP in providing the best possible health care services to inmates, County shall 
provide SHP with information pertaining to inmates that SHP and County mutually 
identify as reasonable and necessary for SHP to adequately perform its obligations 
hereunder. 

3.4 SHP Records Available to County with Limitations on Disclosure. SHP 
shall make available to County, at County's request, records, documents and other 
papers relating to the direct delivery of health care services to inmates hereunder. 
County understands that written operating policies and procedures employed by SHP in 
the performance of its obligations hereunder are proprietary in nature and shall remain 
the property of SHP and shall not be disclosed without written consent. Information 
concerning such may not, at any time, be used, distributed, copied or otherwise utilized 
by County, except in connection with the delivery of health care services hereunder, or 
as permitted or required by law, unless such disclosure is approved in advance writing 
by SHP. Proprietary information developed by SHP shall remain the property of SHP. 

3.5 County Records Available to SHP with Limitations on Disclosure. During 
the term of this Agreement and for a reasonable time thereafter, County shall provide 
SHP, at SHP's request, County's records relating to the provision of health care 
services to inmates as may be reasonably requested by SHP or as are pertinent to the 
investigation or defense of any claim related to SHP's conduct. Consistent with 
applicable law, County shall make available to SHP such inmate medical records as are 
maintained by County, hospitals and other outside health care providers involved in the 
care or treatment of inmates (to the extent County has any control over those records) 
as SHP may reasonably request. Any such information provided by County to SHP that 
County considers confidential shall be kept confidential by SHP and shall not, except as 
may be required by law, be distributed to any third party without the prior written 
approval of County. 

ARTICLE IV: SECURITY 
4.1 General. SHP and County understand that adequate security services 

are essential and necessary for the safety of the agents, employees and subcontractors 
of SHP as well as for the security of inmates and County's staff, consistent with the 
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correctional setting. County shall take all reasonable steps to provide sufficient security 
to enable SHP to safely and adequately provide the health care services described in 
this Agreement. It is expressly understood by County and SHP that the provision of 
security and safety for SHP personnel is a continuing precondition of SHP's obligation 
to provide its services in a routine, timely, and proper fashion, to the extent that if, in 
SHP's sole discretion, the safety and security of SHP personnel are compromised, SHP 
may exercise its right to immediately terminate services, in accordance with the 
provisions of Section No. 6.2(b) of this Agreement. 

4.2 Loss of Equipment and Supplies. County shall not be liable for loss of or 
damage to equipment and supplies of SHP, its agents, employees or subcontractors 
unless such loss or damage was caused by the negligence of County or its employees. 

4.3 Security During Transportation Off-Site. County shall provide prompt and 
timely security as medically necessary and appropriate in connection with the 
transportation of any inmate between the Jail and any other location for off-site services 
as contemplated herein. 

ARTICLE V: OFFICE SPACE, EQUIPMENT, INVENTORY AND SUPPLIES 
5.1 General. County agrees to provide SHP with reasonable and adequate 

office and medical space, facilities, equipment, local telephone and telephone line and 
utilities and County will provide necessary maintenance and housekeeping of the office 
space and facilities. 

5.2 Deliverv of Possession. County will provide to SHP, beginning on the 
date of commencement of this Agreement, possession and control of all County 
medical and office equipment and supplies in place at the Jail's health care unit. At the 
termination of this or any subsequent Agreement, SHP will return to County's 
possession and control all supplies, medical and office equipment, in working order, 
reasonable wear and tear excepted, which were in place at the Jail's health care unit 
prior to the commencement of services under this Agreement. 

5.3 Maintenance and Replenishment of Equipment. Except for the equipment 
and instruments owned by County at the inception of this Agreement, any equipment or 
instruments required by SHP during the term of this Agreement shall be purchased by 
SHP at its own cost. At the end of this Agreement, or upon termination, County shall be 
entitled to purchase SHP's equipment and instruments at an amount determined by a 
mutually agreed depreciation schedule. 

5.4 General Maintenance Services. County agrees that it is proper for SHP to 
provide each and every inmate receiving health care services the same services and 
facilities available to, and/or provided to, other inmates at the Jail. 
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ARTICLE VI: TERM AND TERMINATION OF AGREEMENT 
6.1 Term. This Agreement shall commence on September 1, 2016. The 

initial term of this Agreement shall end on August 31, 2017, and shall be automatically 
extended for additional one-year terms, subject to County funding availability, unless 
either party provides written notice to the other of its intent to terminate at the end of the 
period. 

6.2 Termination. This Agreement, or any extension thereof, may be 
terminated as otherwise provided in this Agreement or as follows: 

(a) Termination by agreement. In the event that each party mutually 
agrees in writing, this Agreement may be terminated on the terms 
and date stipulated therein. 

(b) Termination for Cause. SHP shall have the right to terminate this 
Agreement at any time for Cause, which may be effected 
immediately after establishing the facts warranting the termination, 
and without any further obligation to County, by giving written 
notice and a statement of reasons to County in the event: 

(i) the safety and security of SHP personnel is determined by 
SHP, in its sole discretion, to be compromised, either as a 
direct, or indirect, result of County's failure to provide adequate 
security services, the provision of which is a continuing 
precondition of SHP's obligation to perform work under this 
Agreement, or 

(ii) County fails to compensate SHP for charges or fees due, 
either in whole, or in part, under this Agreement, according to 
the terms and provisions as stated herein. 

Cause shall not, however, include any actions or circumstances 
constituting Cause under (i) or (ii) above if County cures such 
actions or circumstances within a specified period following delivery 
of written notice by SHP setting forth the actions or circumstances 
constituting Cause, during which period SHP may permit County, 
solely by express agreement, time to provide sufficient remedy to 
SHP's satisfaction. In all cases, this Agreement may be terminated 
immediately by SHP, without notice, if, in SHP's sole discretion, 
such immediate termination of services is necessary to preserve 
the safety and well-being of SHP personnel. 



10 

Upon such a termination for Cause, County acknowledges that, 
SHP shall be entitled to all compensation fees and charges due for 
services rendered hereunder, without penalty or liability to SHP, up 
through and including the last day of services, and further that, 
County shall be obligated to compensate SHP accordingly for such 
services rendered up through and including the last day of services, 
consistent with the terms and provisions of this Agreement. If any 
costs relating to the period subsequent to such termination date 
have been paid by County in the case of (i) above, SHP shall 
promptly refund to County any such prepayment. 

(c) Termination by Cancellation. This Agreement may be canceled 
without cause by either party upon sixty (60) days prior written 
notice in accordance with Section 9.3 of this Agreement. 

(d) Annual Appropriations and Funding. This Agreement shall be 
subject to the annual appropriation of funds by the Tyler County 
Commissioners' Court. Notwithstanding any provision herein to the 
contrary, in the event funds are not appropriated for this 
Agreement, County shall be entitled to immediately terminate this 
Agreement, without penalty or liability, except the payment of all 
contract fees due under this Agreement through and including the 
last day of service. 

6.3 Responsibility for Inmate Health Care. Upon termination of this 
Agreement, all responsibility for providing health care services to all inmates, including 
inmates receiving health care services at sites outside the Jail, shall be transferred from 
SHP to County. 

ARTICLE VII. COMPENSATION. 
7.1 Base Compensation. County will pay to SHP the annualized price of 

$76,800.00 during the initial term of this Agreement, payable in monthly installments. 
Monthly installments during the initial term of this Agreement will be in the amount of 
$6,400.00 each. SHP will bill County approximately thirty days prior to the month in 
which services are to be rendered. County agrees to pay SHP prior to the tenth day of 
the month in which services are rendered. In the event this Agreement should 
commence or terminate on a date other than the first or last day of any calendar month, 
compensation to SHP will be prorated accordingly for the shortened month. 

7.2 Increases in Inmate Population. County and SHP agree that the annual 
base price is calculated based upon an average daily inmate population of up to 30. If 
the average daily inmate population exceeds 30 inmates for any given month, the 
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compensation payable to SHP by County shall be increased by a per diem rate of $1.25 
for each inmate over 30. The average daily inmate resident population shall be 
calculated by adding the population or head count totals taken at a consistent time each 
day and dividing by the number of counts taken. The excess over an average of 30, if 
any, will be multiplied by the per diem rate and by the number of days in the month to 
arrive at the increase in compensation payable to SHP for that month. In all cases 
where adjustments become necessary, the invoice adjustment will be made on the 
invoice for a subsequent month's services. For example, if there is an average 
population for any given month of 35 inmates, resulting in an excess of five (5) inmates, 
then SHP shall receive additional compensation of five (5) times the per diem rate times 
the number of days in that month. The resulting amount will be an addition to the 
regular base fee and will be billed on a subsequent monthly invoice. 

This per diem is intended to cover additional cost in those instances where 
minor, short-term changes in the inmate population result in the higher utilization of 
routine supplies and services. However, the per diem is not intended to provide for any 
additional fixed costs, such as new fixed staffing positions that might prove necessary if 
the inmate population grows significantly and if the population increase is sustained. In 
such cases, SHP reserves the right to negotiate for an increase to its staffing 
complement and its contract price in order to continue to provide services to the 
increased number of inmates and maintain the quality of care. This would be done with 
the full knowledge and agreement of the Jail Administrator, Sheriff and other involved 
County officials, and following appropriate notification to County. 

7.3 Future Years' Compensation. The amount of compensation (Le., annual 
base price and per diem rate as defined in Sections 7.1 and 7.2, respectively) to SHP 
shall increase at the beginning of each contract year. The amount of compensation 
shall increase by two percent (2%) for the renewal period effective September 1, 2017, 
and by two percent (2%) for the renewal period effective September 1,2018. SHP shall 
provide written notice to County of the amount of compensation increase requested for 
renewal periods effective on or after September 1, 2019, or shall otherwise negotiate 
mutually agreeable terms with County prior to the beginning of each annual renewal 
period. 

7.4 Inmates From Other Jurisdictions. Medical care rendered within the Jail 
to inmates from jurisdictions outside Tyler County, and housed in the Jail pursuant to 
written contracts between County and such other jurisdictions will be the responsibility 
of SHP, but as limited by Section 1.6. Medical care that cannot be rendered within the 
Jail will be arranged by SHP, but SHP shall have no financial responsibility for such 
services to those inmates. 
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7.5 Responsibility For Work Release Inmates. SHP and County agree that 
SHP will be responsible for providing on-site medical services as reasonable and 
appropriate to County inmates assigned to work release and/or release for community 
service work for government or nonprofit agencies upon an inmate's presentation to 
SHP medical staff at the Jail. Notwithstanding any other provisions of this Agreement 
to the contrary, SHP and County agree that County inmates assigned to work release, 
including work for County agencies, are themselves personally responsible for the costs 
of any medical services performed by providers other than SHP, when the illness or 
injury is caused by and results directly or indirectly from the work being performed, or 
when such illness or injury is treated while the inmate is on work release. The costs of 
medical services associated with a particular illness or injury incurred by an inmate 
while on work-release may be covered by workers' compensation, medical insurance, 
accident insurance, or any other policy of insurance which may provide payment for 
medical and hospital expenses but shall not otherwise be the financial responsibility of 
SHP. In all cases, SHP shall be responsible for providing medical care for any inmate 
who, after return to the Jail, presents to SHP medical staff on-site at the Jail, including 
any inmate injured or infirmed while on work release or release for community service, 
to the extent such care can be reasonably provided on-site, or SHP shall assist with 
arrangements to obtain outside medical care as necessary. 

ARTICLE VIII: LIABILITY AND RISK MANAGEMENT. 
8.1 Insurance. At all times during this Agreement, SHP shall maintain 

professional liability insurance covering SHP for its work at County, its employees and 
its officers in the minimum amount of at least one million dollars ($1,000,000.00) per 
occurrence and five million dollars ($5,000,000.00) in the aggregate. SHP shall provide 
County with a Certificate of Insurance evidencing such coverage and shall have County 
named as an additional insured. In the event of any expiration, termination or 
modification of coverage, SHP will notify County in writing. 

8.2 Lawsuits Against County. In the event that any lawsuit (whether frivolous 
or otherwise) is filed against County, its elected officials, employees and agents based 
on or containing any allegations concerning SHP's medical care of inmates and the 
performance of SHP's employees, agents, subcontractors or assignees, the parties 
agree that SHP, its employees, agents, subcontractors, assignees or independent 
contractors, as the case may be, may be joined as parties defendant in any such 
lawsuit and shall be responsible for their own defense and any judgments rendered 
against them in a court of law. 

Nothing herein shall prohibit any of the parties to this Agreement from joining the 
remaining parties hereto as defendants in lawsuits filed by third parties. 
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8.3 Hold Harmless. SHP agrees to indemnify and hold harmless the County, 
its agents and employees from and against any and all claims, actions, lawsuits, 
damages, judgments or liabilities of any kind arising solely out of the aforementioned 
program of health care services provided by SHP. This duty to indemnify shall include 
all attorneys' fees and litigation costs and expenses of any kind whatsoever. County or 
Sheriff shall promptly notify SHP of any incident, claim, or lawsuit of which County or 
Sheriff becomes aware and shall fully cooperate in the defense of such claim, but SHP 
shall retain sole control of the defense while the action is pending, to the extent allowed 
by law. In no event shall this agreement to indemnify be construed to require SHP to 
indemnify the County, its agents and/or employees from the County's, its agents' and/or 
employees' own negligence and/or their own actions or inactions. 

SHP shall not be responsible for any claims, actions, lawsuits, damages, 
judgments or liabilities of any kind arising solely out of the operation of the facility and 
the negligence and/or action or inaction of the Sheriff, County or their employees or 
agents. SHP shall promptly notify the County of any incident, claim, or lawsuit of which 
SHP becomes aware and shall fully cooperate in the defense of such claim, but the 
County shall retain sole control of the defense while the action is pending, to the extent 
allowed by law. In no event shall this agreement be construed to require the County to 
indemnify SHP, its agents and/or employees from SHP's, its agents' and/or employees' 
own negligence and/or their own actions or inactions. 

ARTICLE IX: MISCELLANEOUS. 
9.1 Independent Contractor Status. The parties acknowledge that SHP is an 

independent contractor engaged to provide medical care to inmates at the Jail under 
the direction of SHP management. Nothing in this Agreement is intended nor shall be 
construed to create an agency relationship, an employer/employee relationship, or a 
joint venture relationship between the parties. 

9.2 Assignment and Subcontracting. SHP shall not assign this Agreement to 
any other corporation without the express written consent of County which consent shall 
not be unreasonably withheld. Any such assignment or subcontract shall include the 
obligations contained in this Agreement. Any assignment or subcontract shall not 
relieve SHP of its independent obligation to provide the services and be bound by the 
requirements of this Agreement. 

9.3 Notice. Unless otherwise provided herein, all notices or other 
communications required or permitted to be given under this Agreement shall be in 
writing and shall be deemed to have been duly given if delivered personally in hand or 
sent by certified mail, return receipt requested, postage prepaid, and addressed to the 
appropriate party(s) at the following address or to any other person at any other 
address as may be designated in writing by the parties: 



a. County: 

b. SHP: 

Tyler County Commissioners' Court 
100 West Bluff, Room 102 
Woodville, Texas 75979 

Southern Health Partners, Inc. 
2030 Hamilton Place Boulevard, Suite 140 
Chattanooga, Tennessee 37421 

Notices shall be effective upon receipt regardless of the form used. 
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9.4 Governing Law and Disputes. This Agreement and the rights and 
obligations of the parties hereto shall be governed by, and construed according to, the 
laws of the State of Texas, except as specifically noted. Disputes between the Parties 
shall, first, be formally mediated by a third party or entity agreeable to the Parties, in 
which case the Parties shall engage in good faith attempts to resolve any such dispute 
with the Mediator before any claim or suit arising out of this Agreement may be filed in a 
court of competent jurisdiction. 

9.5 Entire Agreement. This Agreement constitutes the entire agreement of 
the parties and is intended as a complete and exclusive statement of the promises, 
representations, negotiations, discussions and agreements that have been made in 
connection with the subject matter hereof. No modifications or amendment to this 
Agreement shall be binding upon the parties unless the same is in writing and signed by 
the respective parties hereto. All prior negotiations, agreements and understandings 
with respect to the subject matter of this Agreement are superseded hereby. 

9.6 Amendment. This Agreement may be amended or revised only in writing 
and signed by all parties. 

9.7 Waiver of Breach. The waiver by either party of a breach or violation of 
any provision of this Agreement shall not operate as, or be construed to be, a waiver of 
any subsequent breach of the same or other provision hereof. 

9.8 Other Contracts and Third-Party Beneficiaries. The parties acknowledge 
that SHP is neither bound by nor aware of any other existing contracts to which County 
is a party and which relate to the providing of medical care to inmates at the Jail. The 
parties agree that they have not entered into this Agreement for the benefit of any third 
person or persons, and it is their express intention that the Agreement is intended to be 
for their respective benefit only and not for the benefit of others who might otherwise be 
deemed to constitute third-party beneficiaries hereof. 
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9.9 Severability. In the event any provision of this Agreement is held to be 
unenforceable for any reason, the unenforceability thereof shall not affect the 
remainder of the Agreement which shall remain in full force and effect and enforceable 
in accordance with its terms. 

9.10 Liaison. The Tyler County Sheriff or his designee shall serve as the 
liaison with SHP. 

9.11 Cooperation. On and after the date of this Agreement, each party shall, 
at the request of the other, make, execute and deliver or obtain and deliver all 
instruments and documents and shall do or cause to be done all such other things 
which either party may reasonably require to effectuate the provisions and intentions of 
this Agreement. 

9.12 Time of Essence. Time is and shall be of the essence of this Agreement. 

9.13 Authority. The parties signing this Agreement hereby state that they 
have the authority to bind the entity on whose behalf they are signing. 

9.14 Binding Effect. This Agreement shall be binding upon the parties hereto, 
their heirs, administrators, executors, successors and assigns. 

9.15 Cumulative Powers. Except as expressly limited by the terms of this 
Agreement, all rights, powers and privileges conferred hereunder shall be cumulative 
and not restrictive of those provided at law or in equity. 
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IN WITNESS WHEREOF, the parties have executed this Agreement in their 
official capacities with legal authority to do so. 

TYLER COUNTY, TX 
BY: 

~~'4<,~rALtII 
Jije~uEs L. 8LfJl\fC ttll:rrE 

~l)l,U)fy 0wJ.g£) 

Date: 08 -() 8 -dDl/o 

SOUTHERN HEALTH PARTNERS, INC. 
d/b/a SHP VISTA HEALTH MANAGEMENT, INC. 
BY: 

Jennifer Hairsine, President and CEO 

Date: _____ _ 



OTIS 
(j, Unt(ad TechnologIes 

DATE: 07/25/2016 

TO: 
Tyler County Judge 
% Judge Jacques L Blanchette 
100 W Bluff St 
Woodville, TX 75979 

EQUIPMENT LOCATION: 
Tyler County Clerk Office 
116 South Charleston 
Woodville, TX 75979 

PROPOSAL NUMBER: AHB392 

EQUIPMENT DESCRIPTION: 

No Of Units 
1 

Type Of Units 
Wheelchair Lift 

OTIS SERVICE 

Manufacturer 
INDEPENDENT 

FROM: 
Otis Elevator Company 
8745 Eastex Frwy 
Beaumont, TX 77708 

Bryan Hebert 
Phone: (281) 541-3389 
Fax:(860) 660-1502 

Customer Ref 
CLERKELEV. 

Machine Number 
F41130 

We propose to furnish Otis Service on the equipment ("Units") described above. Otis Service is preventive maintenance 
service designed to extend equipment life. 

OTIS MAINTENANCE MANAGEMENT SYSTEMsM 
We will use the Otis Maintenance Management System preventive maintenance program to deliver service tailored to 
your specific building needs. Equipment type, component life, equipment usage, and building environment will be taken 
into account by the OMMS scheduling system, which will be used to plan maintenance activities in advance. The Units 
will be provided with devices to monitor equipment usage. We will use OMMS standard work processes developed and 
continuously improved by Otis. 

Under this Contract, we will service the Units on the following terms and conditions: 

PERFORMANCE 

MAINTENANCE 
We will maintain the Units using trained personnel directly employed and supervised by us. The maintenance will 
include inspection, lubrication, and minor adjustment of the following parts: 

• Controllers, selectors and dispatching equipment, relays, solid-state components, transducers, resistors, condensers, 
power amplifiers, transformers, contacts, leads, dash pots, timing devices, computer and microcomputer devices, 
steel selector tapes, mechanical and electrical driving equipment, signal lamps, and position indicating equipment. 

• Door operators, car door hangers, car door contacts, door protective devices, load weighing equipment, car frames, 
car safety mechanisms, platforms, car and counterweight guide shoes including rollers and gibs, and emergency car 
lighting. 

• Hoistway door interlocks and hangers, bottom door guides, and auxiliary door closing devices. 
• Machines, worms, gears, thrust bearings, drive sheaves, drive sheave shaft bearings, brake pulleys, brake coils, 

contacts, linings, and component parts. 
• Motors, brushes, brush holders, and bearings. 
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• Governors, governor sheaves and shaft assemblies, bearings, contacts, governor jaws, deflector or secondary 
sheaves, car and counterweight buffers, car and counterweight guide rails, car and counterweight sheave assemblies, 
top and bottom limit switches, governor tension sheave assemblies, and compensating sheave assemblies. 

• Pumps, pump motors, operating valves, valve motors, leveling valves, plunger packings, exposed piping, above 
ground plungers and cylinders, and hydraulic fluid tanks. 

In addition, if conditions or usage warrant, we will repair or replace the following parts: 
• Motor brushes, operating-switch and relay components, plug-in relays, special lamps for car and hall fixtures, 

special lamps for emergency car lighting, and fuses (except main line disconnect). 

This Contract includes emergency minor adjustment callback services during our regular working hours. 

EXCLUSIONS 
Services, repairs and/or parts not listed above are specifically excluded. This Contract does not cover inspection, 
lubrication, adjustment or cleaning that requires disassembly. If you later request any of these services, you agree to pay 
extra at our regular billing rates. 

RELIABILITY 

PARTS COVERAGE 
If necessary, due to normal usage and wear, Otis will repair or replace any of the parts specified above at their sole 
discretion, unless specifically excluded elsewhere in the contract. Any parts under this Contract requiring replacement 
will be replaced with parts selected by Otis. 

QUALITY CONTROL 
We will periodically conduct field audits of our personnel and the Units to maintain quality standards. Otis field 
engineers will provide technical assistance, technical information, and Code consultation to support our maintenance 
organization. 

RESPONSIVENESS 

24-HOUR DISPATCHING 
We will, at your request, provide you with access to eService and our OTISLINE® 24-hour, year-round dispatching 
service. In the event a Unit malfunction occurs between regular examinations, you will be able to place a service call on 
eService or thru an OTISLINE customer service representative, who will, at your request, dispatch an examiner to 
perform emergency minor adjustment callback service. In the event Otis receives an emergency call from the phone in 
the elevator and a passenger indicates a need for assistance, Otis shall attempt to contact a building representative for an 
assessment of the situation and authorization to respond to the call. If Otis is unable to reach a building representative, 
Otis shall respond to the emergency call from the phone in the elevator. The visit will be treated as a Callback. It is your 
responsibility to have a representative available to receive and respond to OTISLIN"E calls; and (b) maintain working 
telephone equipment. 

COMMUNICATION 

CUSTOMER REPRESENTATIVE 
An Otis representative will be available to discuss with you your elevator needs in the areas of modernization, traffic 
handling ability, recommendations and requirements of code authorities, proper use and care of the Units, and the 
OMMS program. 

REPORTS - eSERVICE 
We will use the OMMS program to record completion of maintenance procedures. We will, at your request, provide you 
access to eService. You will be able to access twelve (12) months of repair, completed maintenance procedure and 
service call history for the Unites). You will be responsible for obtaining Internet access to use eService. 
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SAFETY AND ENVIRONMENT 

SAFETY TESTS - ROPED HYDRAULIC ELEVATORS 
We will periodically examine safety devices and governors of the Unit. We will conduct an annual no load test, annual 
pressure relief valve test. 

Code requires a full load, full speed test of safety mechanisms, overspeed governors, and car buffers at each fifth year. 
This test is not included in the Contract. You agree to conduct and pass a five year, full load test on the Units and that 
this is a material duty. You agree to keep a record of such test and to provide this record to Otis. 

FIREFIGHTERS- SERVICE TEST 
If the equipment has firefighters' service, you assume responsibility for performing and keeping a record of any Code 
required tests and for the maintenance, functioning and testing of the smoke and/or heat detectors. 

If during the initial firefighters' service test any elevator firefighters' service is found to be inoperable, the building will 
be responsible for all of the cost associated with the repairs necessary to bring the unit in compliance with the applicable 
Codes. 

If any applicable Code or governing authority mandates that such required tests be performed by a licensed elevator 
mechanic, Otis will provide such testing and service on an Open Order basis. You will be responsible for the costs 
associated with such testing and service. 

SAFETY TRAINING 
We will instruct our personnel to use appropriate personal protection equipment and follow safe work practices. 

ENVIRONMENTAL PROTECTION 
Otis endeavors to reduce generation of waste materials, to minimize risks to the environment, customers, the general 
public and Otis employees, and to comply with all federal and state environmental laws and regulations. Material Safety 
Data Sheet (MSDS) Manuals are available for review at your request. . 

You assume responsibility for removal of wastes, including but not limited to hydraulic oil, spoils, asbestos, etc., as it is 
not part of this Contract. 

MAINLINE DISCONNECTS 
You agree to engage a qualified electrician to service at least once annually the elevator mainline disconnects located in 
the elevator equipment room. 

SHARED RESPONSIBILITY 
You agree to provide us unrestricted ready and safe access to all areas of the building in which any part of the Units are 
located and to keep all machine rooms and pit areas free from water, stored materials, and debris. You agree to provide 
a safe work place for our personnel, and to remove and remediate any waste or hazardous materials in accordance with 
applicable laws and regulations. 

If any Unit is malfunctioning or is in a dangerous condition, you agree to immediately notify us using the 24-hour 
OTISLINE service. Until the problem is corrected, you agree to remove the Unit from service and take all necessary 
precautions to prevent access or use. 

You agree to properly post, maintain, and preserve any and all instructions or warnings to passengers in connection with 
the use of any Units. 

In furtherance of OSHA's directive contained in 29 C.F .R. § 1910.14 7(f)(2)(i), which requires that a service provider (an 
"outside employer") and its customer (an "on-site employer") must inform each other of their respective lock out/tag out 
("LOTO") procedures whenever outside servicing personnel are to be engaged in control of hazardous energy activities 
on the customer's site, Otis incorporates by reference its mechanical LOTO procedures and its electrical LOTO 
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procedures. These procedures can be obtained at www.otis.com by (I) clicking on "The Americas" tab on the left side 
of the website; (2) choosing "USlEnglish" to take you to the "USA" web page; (3) clicking on the "Oris Safety" link on 
the left side of the page; and (4) downloading the "Lockout Tagout Policy Otis 6.0" and "Mechanical Energy Policy Otis 
7.0," both of which are in .pdf format on the right side of the website page. Customer agrees that it will disseminate 
these procedures throughout its organization to the appropriate personnel who may interact with Otis personnel while 
Otis personnel are working on site at Customer's facility. 

WORK SCHEDULE 

NORMAL HOURS 
All maintenance procedures and repairs will be performed during our regular working hours of our regular working days 
for the examiners who perform the service. All lamp and signal replacements will be performed during regular 
examinations. 

For purposes of this Contract, a Callback is a response by Otis to a request for service or assistance made (a) by the 
customer or customer representative, (b) by the building or building representative; (c) by emergency personnel; (d) 
through the ADA phone line, and/or (e) through REM® monitoring system, for service or assistance, on an as needed 
basis, excluding regularly scheduled maintenance. 

Regular working hours: 8:00 AM - 4:30 PM. 

Regular working days: Monday - Friday excluding holidays. 

OVERTIME 
Callbacks outside of regular working hours will be billed at standard overtime rates. 

OWNERSHIP AND LICENSES 

WIRING DIAGRAMS 
You agree to provide us with current wiring diagrams reflecting all previously made changes for Units covered by this 
Contract to facilitate proper maintenance of the equipment. We shall maintain the wiring diagrams so that they properly 
reflect any changes made by Otis to the equipment. These diagrams will remain your property. 

OTIS SERVICE EQUIPMENT 
Any counters, meters, tools, remote monitoring devices, or communication devices which we may use or install under 
this Contract remain our property, solely for the use of Otis employees. Such service equipment is not considered a part 
of the Units. You grant us the right to store or install such service equipment in your building and to electrically connect 
it to the Units. You will restrict access to the service equipment to authorized Otis personnel. You agree to keep the 
software resident in the service equipment in confidence as a trade secret for Otis. You will not permit others to use, 
access, examine, copy, disclose or disassemble the service equipment or the software resident in the service equipment 
for any purpose whatsoever. If the service is terminated for any reason, we will be given access to your premises to 
remove the service equipment, including the resident software, at our expense. 

OTIS SOFTWARE 
Software owned by Otis may be embedded in parts or otherwise provided by Otis as part of this maintenance agreement. 
You have the right to use this software only for operation of the units for which the part was provided. You may also 
make a backup or archival copy of the software, provided you reproduce the copyright notice and any other legend of 
ownership on the copy. You may not otherwise copy, display, adapt, modify, distribute, reverse assemble, reverse 
compile, or otherwise translate the software. You will not transfer possession of the software except as part of a transfer 
of ownership of the Units and the assumption of the rights and obligations under this agreement by the transferee. 

NON-OTIS SOFTWARE 
You retain your rights to any software not provided by Otis contained in the Units and agree to allow Otis to make one 
backup or archival copy for you. 
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SERVICE TOOLS 
You are responsible to secure our right to use any special service tools required to maintain your non- Otis equipment. 
These tools must be provided prior to us beginning maintenance on such equipment. 

THE UNITS 
It is agreed that we do not assume possession or control of the Units, that such Units remain yours solely as owner and 
operator, lessee, or agent of the owner or lessee, and that you are solely responsible for all requirements imposed by any 
federal, state, or local law, Code, ordinance or regulation. 

CLARIFICATIONS 
We will not be required: (i) to make any tests other than that as specifically set forth herein, (ii) to make any 
replacements with parts ofa different design or type, (iii) to make any changes in the existing design ofthe Units, (iv) to 
alter, update, modernize or install new attachments to any Units, whether or not recommended or directed by insurance 
companies or by governmental authorities, (v) to make repairs or replacements necessitated by failures detected during 
or due to testing of escalators or buried or unexposed hydraulic cylinders or piping; (vi) to replace or repair any 
component or system utilizing obsolete or discontinued parts, including parts for which the original design is no longer 
manufactured by the original equipment manufacturers, or parts where the original item has been replaced by an item of 
different design or is replaceable only by fabrication; (vii) to provide reconditioned or used parts. Without affecting our 
obligation to provide service under this Contract, you agree to permit us to train our personnel on the Units. 

Should you require us to interface with a third party work order, insurance or safety systems, Otis will add an appropriate 
fee to cover the additional cost associated with this service. 

We will not be liable for any loss, damage or delay due to any cause beyond our reasonable control including, but not 
limited to, acts of government, labor disputes, strikes, lockouts, fire, explosion, theft, floods, water, weather, earthquake, 
riot, civil commotion, war, commercial unavailability of parts, vandalism, misuse, abuse, mischief, or acts of God. 

Notwithstanding any other agreement or provision to the contrary, under no circumstances will we be liable for any 
indirect, special or consequential damages of any kind including, but not limited to, fines or penalties, loss of profits, 
loss of rents, loss of good will, loss of business opportunity, additional financing costs, or loss of use of any equipment 
or property, whether in contract, tort, warranty or otherwise. 

ALTERATIONS 

You will not allow others to make alterations, additions, adjustments, or repairs to the equipment. 

CONTRACT PRICE AND TERM 

CONTRACT PRICE 

One hundred ninety-three dollars ($ 193.00) per month, payable Annually. 

TERM 

The Commencement Date will be 08/01/2016. 

The Term of this Contract unless modified under the extended term below, will be for five (5) years beginning on the 
Commencement Date. The Contract will automatically be renewed on the fifth anniversary for an additional five (5) 
years unless terminated by either party by giving written notice to the other party at least ninety (90) days, but no more 
than 120 days prior to the end of the current five (5) year term. Thereafter, the Contract will automatically be renewed on 
each fifth anniversary for an additional five (5) year term unless terminated by either party by giving written notice to the 
other party at least ninety (90) days, but no more than 120 days prior to the end of the then current five (5) year term. 

PRICE ADJUSTMENT 

The Contract Price will be adjusted annually to reflect increases or decreases in the labor cost. 
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The original Contract Price will be increased or decreased by the percent increase or decrease in the straight time hourly 
labor cost for the price adjustment month compared with such straight time hourly labor cost on 0110112016 which was 
74.922. The phrase "straight time hourly labor cost" means the sum of the straight time hourly labor rate plus the hourly 
cost offringe benefits paid to elevator examiners in the locality where the equipment is to be maintained. 

In the event that you sell the building or your interest is terminated prior to the expiration of the Contract, you agree to 
assign the Contract to the new owner or successor and to cause the new owner to assume your obligations under this 
agreement. If the new owner or successor fails to assume your obligations under the Contract, then you agree to pay to 
Otis all sums due for the unexpired Term. 

PAYMENTS 
Payments will be made on a Annually basis, due on or before the last day of the month prior to the billing period, 
beginning on the Commencement Date. 

The method of payment will be by check. 

ACCEPTANCE 
This proposal, when accepted by you below and approved by our authorized representative, will constitute the entire and 
exclusive contract between us for the services to be provided and your authorization to perform as outlined herein. All 
prior or contemporaneous oral or written representations or agreements not incorporated herein will be superseded. Any 
purchase order issued by you in connection with the services to be provided will be deemed to be issued for your 
administrative or billing identification purposes only, and the parties hereto intend that the terms and conditions 
contained herein will exclusively govern the services to be provided. We do not give up rights under any existing 
contract until this proposal is fully executed. This Contract may not be changed, modified, revised or amended unless in 
writing signed by you and an authorized representative of Otis. Further, any manual changes to this form will not be 
effective as to Otis unless initialed in the margin by an authorized representative of Otis. 

THIS QUOTA nON is valid for ninety (90) days from the proposal date. 

Submitted by: 
E-mail: 

Bryan Hebert - Territory Manager 
Bryan.Hebert@Otis.com 

Accepted in Duplicate 

CUSTOMER Otis Elevator Company 
Approved by Authorized Representative Approved by Authorized Representative 

Date: 6/'8/1 Co Date: 

~.r~'''U ~,At&s;gned' 
udge acques Blanchette Prmt Name: 

Signed: 

Aaron Albano Print Name: 

Title County Jundge Title BSSM 

E-mail: judge@co.tyler.tx.us 

Name of Company ..:.T ..... y;;.;;le.;...r..:.C..;;.o.;;;;un""t"'-y ________ _ 

o Principal, Owner or Authorized Representative of Principal or Owner 

o Agent: ________________ (Name of Principal or Owner) 
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BILL TO INFORMATION 
Company Name: 

Address: 

Address 2: 

City: 

State: 

Zip Code: 

Til £r to~ ~V't\wltSe.­
Ina LU. 131L\:~-r 

WOD dv; \ l~ 

JE91ct 

ACCOUNTS PAYABLE CONTACT 
Name: 

Carol Qowd~ 
Phone Number: 

Fax Number: 

E-mail: 

TAX STATUS 
Are you tax exempt? ® No 
If yes, please provide tax exempt certificate 

Do you require a Purchase Order be listed on your invoices? Y es ~ 

If yes, please provide contact info for PO renewal: 

Name: 

Fax: 

Phone: 

E-Mail: 

Would you like Otis to automatically debit your bank account for your maintenance invoices? 
If yes, please provide blank check for bank routing and account information. 

Yes 
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GERMER_ 
ATTORNEYS AT LAW 

Judge Jacques L. Blanchette 
County Judge 
Tyler County Courthouse 
100 W. Bluff, RM #102 
Woodville, Texas 75979 

Commissioners Court 
Tyler County Courthouse 
100 W. Bluff 
Woodville, Texas 75979 

August 1,2016 

Re: Tyler County Emergency Services District #2 (the "District") 

Dear Judge Blanchette & Commissioners Court: 

AUSTIN BEAUMONT HOUSTON 
www.germer.com 

Kate K. Leverett 
Associate 

Direct Dial: 409. 813. 8004 
kleverett@germer.com 

On behalf of Tyler County Emergency Services District No.2 (the "District"), please find 
enclosed a resolution calling an election to adopt a local sales and use tax at the rate of one and a 
half percent inside the District's boundaries, excluding any territory in the District where the 
local sales and use tax is already imposed at a rate of greater than one half percent. Please also 
find enclosed a Joint Election Agreement between the District and the County for the County's 
review and execution. 

KLlkg 
Enclosure 

Sincerely, 

GERMERPLLC 

By:'16o&t~ 
Kate Leverett 

GERMER PLLC 
550 FANNIN SUITE 400 BEAUMONT, TX 77701 
Or P.O. BOX 4915 BEAUMONT, TX 77704-4915 

PHONE: 409.654.6700· FAX: 409.835.2115 
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Commissioners Court 
August 1, 2016 
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cc: Ms. Donece Gregory 
Tyler County Clerk 
116 S. Charlton 
Woodville, TX 75979 



RESOLUTION CALLING AN ELECTION 
TO ADOPT A LOCAL SALES AND USE TAX IN THE 

TYLER COUNTY EMERGENCY SERVICES DISTRICT #2 (THE "DISTRICT") 
AT THE RATE OF ONE AND A HALF PERCENT, EXCLUDING ANY AREA OF THE 
DISTRICT WHERE A LOCAL SALES AND USE TAX IS ALREADY IMPOSED AT A 

RATE OF GREATER THAN ONE HALF PERCENT.; DIRECTING THE BOARD 
PRESIDENT OF THE DISTRICT TO PROVIDE NOTICE OF THE PROPOSED 

IMPOSITION OF THE LOCAL SALES AND USE TAX TO THE TYLER COUNTY 
COMMISSIONERS' COURT; ESTABLISHING THE BOUNDARIES OF THE DISTRICT 

AS CONSTITUTING TWO PRECINCTS FOR THE ELECTION; ESTABLISHING 
EARLY VOTING AND POLLING PLACES; AUTHORIZING THE EXECUTION OF A 

JOINT ELECTION AGREEMENT WITH LOCAL JURISDICTIONS FOR THE 
NOVEMBER 8, 2016 ELECTION; AUTHORIZING BOARD OFFICERS TO CONDUCT 

AN ELECTION AS AUTHORIZED BY §775.0751, §775.0752, TEXAS HEALTH AND 
SAFETY CODE AND CHAPTER 323, TEXAS TAX CODE 

The Tyler County Emergency Services District #2 (the "District") is an emergency services 
district operating under Chapter 775 of the Texas Health and Safety Code. 

Due to recent amendments to §775.0752 of the Texas Health and Safety Code, the District 
by resolution may order an election to adopt a local sales and use tax in the District. Said election 
to be governed by Subchapter E, Chapter 323, Texas Tax Code. 

The Board of Directors of the District find that it would be in the best interest of the District 
to pursue an election to adopt a local sales and use tax in that territory within the District where the 
local sales and use tax rate would not exceed one and a half percent and excluding from the election 
and the application of the local sales and use tax that area territory within the District where the 
local sales and use tax rate is already imposed at a rate of greater than one half percent. 

The election to adopt a local sales and use tax may be called by the adoption of a Resolution 
by the Board of Directors of the District ordering said election on a statutory, uniform election date. 

BE IT ORDERED BY THE BOARD OF DIRECTORS OF TYLER COUNTY 
EMERGENCY SERVICES DISTRICT #2, THAT: 

Section 1: An election shall be held within and for the District between the hours of 7:00 
a.m. and 7:00 p.m., on the 8th day of November, 2016, at the First Baptist Church Family Life 
Center, 12676 FM 92 S Spurger, Tyler County, Texas, 77660 for Voting Precinct No. 14 and Fred 
Elementary Old Pre-K Building, 140 CR 4650 Fred, Tyler County, Texas 77616 for Voting 
Precinct No. 15 places within the District which the Board of Directors of the District, after duly 
considering the requirements of the Texas Election Code, hereby finds to be a proper place for 
conducting said election. At said election, a proposition calling for the adoption of a local sales and 
use tax in the Tyler County Emergency Services District #2 at the rate of two percent be submitted 
to the qualified resident electors of the District excluding from the election and the applicability of 



any adopted local sales and use tax that territory in the District where the local sales and use tax is 
at two percent. 

Section 2: The boundaries of the District are hereby established as and shall constitute two 
precincts for the election, and the following persons are hereby appointed officers of said election: 

Presiding Judge for Voting Precinct No. 14: Avina Means 
P.O. Box 368 
Spurger, Texas 77660 

Presiding Judge for Voting Precinct No. 15: Virginia Gregory 
P.O. Box 247 
Fred, Texas 77616 

The presiding judge shall have the authority to appoint at least two (2) clerks but is not to 
exceed six (6) clerks for the proper conduct of the election. If the regularly appointed presiding 
judge is unable to serve at the election, the alternate presiding judge shall serve as the presiding 
judge for the election. If the election is conducted by the regularly appointed presiding judge, he or 
she shall appoint the alternate presiding judge as one of the clerks to serve at the election. 

The early ballot board shall consist of at least three members, appointed by the presiding 
judge, who are eligible to serve in accordance with the Texas Election Code. 

Early voting in the election by personal appearance shall occur on each weekday from 
October 24, 2016, through November 4,2016, which is not a Sunday or an official state holiday; 
and, on Saturday, October 29, 2016. The early voting clerk shall keep the early voting place open 
between the hours of 8:00 a.m. to 4:30 p.m. on October 24,2016, through November 4,2016, and 
on Saturday, October 29,2016. The clerk for early voting shall be Donece Gregory. Early voting by 
personal appearance shall be conducted at the Tyler County Nutrition Center, 201 Willow Street, 
Woodville, Tyler County, Texas. The early clerk's mailing address to which ballot applications and 
ballots to be voted by mail may be sent is 116 S. Charlton Woodville, Texas 75979. 

Section 3: The duly qualified resident electors of the District shall be qualified to vote. The 
Presiding Judge and Early Voting Clerk shall be provided with voting lists with the names of 
electors qualified to vote in the election. 

Section 4: The tax rate to be authorized in this election shall be the rate of one and a half 
percent in accordance with §775.0751 of the Texas Health and Safety Code and will be applicable 
for the collection of local sales and use taxes within the District in those areas not currently within a 
territory in the District where the local sales and use tax is already imposed at a rate of greater than 
one half percent. 

Section 5: Not later than the 30th day after the date on which the Board of Directors adopts 
this Resolution Calling the Local Sales and Use Tax Election, the Board shall give, for 
informational purposes, written or oral notice on the proposed imposition of the sales and use tax, 
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including the reasons for the proposed change, to the Commissioners' Court of Tyler County, 
Texas. 

Section 6: Voting shall be by the use of direct recording electronic voting system (DRE) in 
English and Spanish or paper ballots which shall be printed in both English and Spanish. The 
electronic and paper ballots used in the election shall have the following proposition: 

THE ADOPTION OF A LOCAL SALES AND USE TAX IN 
THE TYLER COUNTY EMERGENCY SERVICES DISTRICT 
#2 AT THE RATE OF ONE AND A HALF PERCENT, 
EXCLUDING ANY AREA OF THE DISTRICT WHERE A 
LOCAL SALES AND USE TAX IS ALREADY IMPOSED AT 
A RATE OF GREATER THAN ONE HALF PERCENT. 

Persons vote FOR or AGAINST the proposition. The Presiding Judge and the early voting clerk 
shall be provided with official ballots sufficient for the proper conduct of the election as determined 
by the herein named election officials. Oral assistance in Spanish shall be made available to all 
persons requiring such assistance. Any person requiring oral assistance in Spanish should contact 
the Presiding Judge or early voting clerk. 

Section 7: The Secretary of the Board is hereby directed to cause notice of the election to 
be published in English and Spanish once, not earlier than the thirtieth (30th

) day nor later than the 
tenth (10th) day before the election in a newspaper or newspapers having general circulation in 
Tyler County, Texas. 

Section 8: The election shall be held and conducted and returns made to this Board of 
Directors in accordance with the Texas Election Code, as modified by §775.0751, §775.0752 and 
Chapter 323, Texas Tax Code. District hereby appoints the Secretary of the Board of Directors of 
the District for the purpose as custodian of the election records. The Secretary shall maintain the 
election records in accordance with the Texas Election Code. 

Section 9: The Presiding Judge and the Voting Clerk will be compensated at an hourly rate 
of $7.50; all other early voting clerks and election clerks will be compensated at an hourly rate of 
$7.50. Presiding Judge shall be compensated in the amount of $7.50 for the delivery of election 
equipment and supplies if such delivery is necessary. 

Section 10: The President, Secretary, and the District's attorneys are authorized and 
directed to take any action necessary to carry out the provisions of this Resolution. 

PASSED AND APPROVED the 28th day of July, 2016. 
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Tyler County Emergency Services District #2 

~~~L~~,2., 
Preside , Board of Direc s 

ATTEST: 

Secretary, Bo.i(d of Directors 

(SEAL) 
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JOINT ELECTION AGREEMENT BETWEEN THE 
TYLER COUNTY EMERGENCY SERVICES DISTRICT #2 

AND THE COUNTY OF TYLER, TEXAS 

This joint election agreement is made this ~day of &-4 ' 2016, by and 

between the Tyler County Emergency Services District #2 (the "District") and the County of 

Tyler, Texas (the "County"). Other political subdivisions conducting elections may enter into a 

similar agreement with the County to participate in this joint election. 

WHEREAS, the District plans to hold an election on November 8, 2016; 

WHEREAS, the County plans to hold a General Election on November 8, 2016; 

WHEREAS, Texas Election Code section 271.002 authorizes the governing bodies of 
political subdivisions to enter into an agreement to hold joint elections in election precincts that 
can be served by common polling places; 

WHEREAS, the District and the County will hold elections on the same day; and 

WHEREAS, the parties to this agreement serve voters within the same boundaries, and it 
would be to the benefit of the County, the District, and the citizens and voters thereof to hold the 
elections jointly. 

NOW, THEREFORE, IT IS AGREED that a joint election will be held by the District 
and the County (and any other political subdivision approved by the County who enters into a 
similar joint election agreement with the County) under the following terms and conditions: 

1. The notice of election and order of election for the District will be the responsibility 
of the District. This includes any bills that may be incurred as a result of posting and 
publishing these notices. The notice may be published either jointly or separately 
with the County. 

2. The Tyler County Clerk agrees to coordinate, supervise and handle all aspects of 
administering the Joint Election in accordance with the provisions of the Texas 
Election Code and as outlined in this Agreement. The District and each additional 
participating authority agrees to pay Tyler County for equipment, supplies, services 
and administrative costs as outlined in this agreement. The Tyler County Clerk will 
serve as administrator for the election; however, each participating authority remains 
responsible for the lawful conduct of their respective election, unless contracted with 
the County Clerk. 
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3. The District and each other participating authority will be responsible for preparation, 
adoption and publication of all required election orders, resolutions, and any other 
pertinent documents required by their respective governing bodies. The County and 
each participating authority may jointly publish the requires! notices dictated by the 
Texas Election Code. 

4. Each participating authority agrees that voting at the joint election will be by use of 
an ES&S Automark that meets the DRE requirements and optical scan voting system 
ES&S M 100 Precinct Scanner approved by the Secretary of State in accordance with 
the Texas Election Code. The Tyler County Clerk's Office will be responsible for the 
preparation of programs and the testing of the optical scan system. 

5. The County agrees to provide ES&S Automarks, MIOO Scanners and voting booths 
for the joint election. 

6. Voting locations will be the voting locations for the county precincts as approved by 
Tyler County Commissioners' Court. The voting locations are listed in Exhibit "A" 
attached hereto and incorporated herein by reference. In the event a voting location is 
not available, the Tyler County Clerk will arrange for use of an alternate location with 
the approval of each participating authority affected by the change. Tyler County will 
be responsible for submitting any polling location changes to the Department of 
Justice for pre-clearance that changes from the current list approved. The Tyler 
County Clerk will notify each participating authority of any changes from the 
locations listed in Exhibit" A" . 

7. The Tyler County Commissioners' Court will appoint the Presiding Judge and 
alternate Presiding Judge for each polling location. The Tyler County Clerk shall 
arrange for the training and compensation of all Presiding Judges and clerks. If a 
person is unable or unwilling to serve, the Tyler County Clerk will make every effort 
to substitute the individual with someone of the same Party affiliation first and then 
whoever is available. 

8. The Tyler County Clerk will arrange for all election supplies and election printing, 
including, but not limited to, all forms, signs and other materials used by the Election 
Judges at the voting locations. 

9. The Tyler County Clerk will provide instructions and other information needed to 
enable the Election Judges to conduct a proper election. 

10. A joint ballot prepared by the Tyler County Clerk will be used for conducting the 
joint election. Each participating authority shall furnish the Tyler County Clerk a list 
of candidates and/or propositions showing the order and the exact manner in which 
their candidate names and/or proposition(s) are to appear on the official ballot. Each 
participating authority will be responsible for proofreading and approving the ballot 
in so far as it pertains to that authority'S candidates and/or propositions. 
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11. Donece Gregory, Tyler County Clerk, is appointed as Early Voting Clerk in 
compliance with Sections 271.006 of the Texas Election Code. Other deputy Early 
Voting judges/clerks will be appointed by the Early Voting clerk as needed to process 
Early Voting mail and to conduct Early Voting at the main location and branch 
locations. 

12. Early Voting by personal appearance will be conducted at the locations and times as 
described in Exhibit "B" attached hereto and incorporated herein by reference. Any 
qualified voter for the Joint Election may vote early by personal appearance at either 
the main Early Voting location or at anyone of the branch locations. 

13. All requests for Early Voting ballots by mail that are received by participating 
authorities will be transported on the day of receipt to the Tyler County Clerk, 
Donece Gregory, 116 S. Charlton Street, Woodville, Texas 75979 for processing. 
Persons voting by mail will send their voted ballots to the Tyler County Clerk, 116 S. 
Charlton Street, Woodville, TX 75979. 

14. All Early Voting ballots will be prepared for counting by an Early Voting Ballot 
Board appointed by the County in accordance with Section 87.001 of the Texas 
Election Code. 

15. If the participating authority opts to conduct Early Voting for their entity, as a branch 
polling place: The political sub-divisions will assist in picking up the voter sign-in 
sheets each Early Voting day where practical and delivery to the County Clerk's 
office by 4:00 p.m. 

16. The County Clerk will notify and bill the District for its' part of the cost for the 
programming and rental of the equipment, supplies, ballots, compensation of 
personnel, rental of the polling place and administrative cost if under contract. 

17. On Election Day, November 8, 2016, the County will secure the location and 
facilities where the election will be conducted. 

18. The County will be responsible for preparing and running the election on November 
8,2016. 

19. The District will be responsible for canvassing the election results of their election. 

[Signature page follows this page.] 
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The undersigned are the duly authorized representatives of the parties; governing bodies 
and their signatures represent adoption and acceptance of the terms and conditions of this 
agreement. 

APPROVED, this . .J ¥ day of ~ ~ 
of the Tyler County Emergency Servic DIstnct 2. 

President . 

ATTEST: ~~. 
Secretary 

, 2016, by the Board of Commissioners 

APPROVED, this 2-i\ day of Aarst ,2016, by the County of Tyler, Texas. 

~,-~~"Aa& ler unty Judge, Jac ues L. Blanchette 

ATTEST: 
Tyler County 
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Voting Precinct #14 

Voting Precinct # 15 

#1295341 

EXHIBIT" A" 

Polling Places and Election Precincts 

First Baptist Church Family Life Center, 12676 FM 92 S, 
Spurger, Texas 77660 

Fred Elementary Old Pre-K Building, 140 CR 4650, Fred, 
Texas 77616 
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EXHIBIT "B" 

Early Voting Location Places and Times for Early Voting 

Tyler County Nutrition Center 
201 Willow 
Woodville, Texas 

Monday through Friday- 8:00 a.m. to 4:30 p.m. 
October _24_ through November _4_,2016 

Saturday- 2:00 p.m. to 6:00 p.m. 
October _29_,2016 

If the joint election is not cancelled, as permitted by law, then early voting will be held 12 
hours on the following days: 

October _31_ and _November 1_- 8:00 a.m. to 8:00 p.m. 
(12 hours) 
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EARL Y VOTING CALENDAR - 2016 

@ January 1, 2016 - first day to receive appl for ballot by mail 

* October 24 to October 28: 8 AM to 4:30 PM 

October 29 (SATURDAY) 2 PM to 6 PM 

October 31 & November 1 8 AM to 8 PM 

October 28 - last day to receive an application for a ballot by 
@ mail 

* November 2 to November 4 8 AM to 4:30 PM 

* NOVEMBER 8 - LAST DAY TO RECEIVE BALLOT BY MAIL 

APPLICATIONS FOR VOTING BY MAIL SHOULD BE ADDRESSED TO: 

Donece Gregory 
County Clerk 
116 S. Charlton 
Woodville, Texas 75979 
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CONTRACT FOR ELECTION SERVICES 

THIS CONTRACT for election services made by and between the Tyler County 
Emergency Services District #2, hereinafter called District and Donece Gregory, County Clerk 
of Tyler County, Texas, hereinafter called Contracting Officer is based on the following: 

The District has determined it is in the best interest of the inhabitants of the District that 
the following contract be made and entered into for the purpose of authorizing the contracting 
officer to fulfill the duties as the Election Officer for all District elections until further notice. 

THIS AGREEMENT is entered into in consideration of the mutual covenants and promises 
hereinafter set out: 

DUTIES AND SERVICES OF CONTRACTING OFFICER. The Contracting Officer shall 
be responsible for performing the following duties and shall furnish the following services and 
equipment: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

#1295341 

Conduct early voting at the designated polling place for early voting. 

Contact the owner or custodian of the building where the polling location is 
located and arrange for its use as a polling place. 

Procure and distribute all necessary election supplies, including: 
(1) ballots; 
(2) election kits; 
(3) mail out kits; and 
(3) allotment of ballot boxes and voting booths 

Procure and prepare the following voting machines and equipment for use during 
early voting and at the polling location: 
(1) I - AutomarkiDRE with Booth and Headset to be used for Early Voting 
(2) 1 - AutomarkiDRE with Booth and Headset to be used on Election Day 
(3) 1- MIOO Precinct Scanner for Early Voting 
(4) I - M 100 Precinct Scanner for Election Day 
(5) 5 - Voting Booths 

Arrange for the use of a central counting station and for the tabulating personnel 
and equipment needed at the counting station and assist in the preparation of 
programs and the test materials for the tabulation of the ballots to be used with 
electronic voting equipment. 

Publish the legal notice of the date, time, and place of the electronic tabulating 
equipment and conduct such test. 
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(g) Notify the election judges of the date, time, and place of the election 
school and arrange for a facility for holding the school. 

(h) Assist in the general overall supervision of the election and provide 
advisory services in connection with the decisions to be made and the 
actions to be taken by the officers of the entity who are responsible for 
holding the election. 

DUTIES AND SERVICES OF DISTRICT. The District shall be responsible for 
performing the following duties: 

(a) Prepare any submission of voting changes to the U.S. Department of 
Justice under the federal Voting Rights Act of 1965, as amended. 

(b) Publish the legal notice of the election. 

(c) Furnish the County Clerk with list of candidates and/or propositions after 
the drawing for places on the ballot, as prescribed by law. 

GENERAL CONDITIONS 

(a) 

(b) 

(c) 

#1295341 

Nothing contained in this contract shall authorize or permit a change in the 
officer with whom or the place at which any document or record relating 
to the election is filed, the place at which any function is to be carried out, 
the officers who conduct the official canvass of the election returns, the 
officer to serve as custodian of the voted ballots or other election records, 
or any other nontransferable functions specified by section 31.096 of the 
Texas Election Code. 

The Contracting Officer is the agent of the District for the purposes of 
contracting with third parties with respect to the election expenses within 
the scope of the Contracting Officer's duties, and the Contracting Officer 
is not liable for the entity's failure to pay a claim. 

Only the actual expenses directly attributable to the Contract may be 
charged including administrative fees. (Section 31.1 OO(b), Texas Election 
Code). The County Elections Officer must submit the actual costs 
incurred pursuant to this Contract to the governing body no later than ten 
days after the election. 
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WITNESS the following signatures and seal: 

TYLER COUNTY 
EMERGENCY SERVICES 
DISTRICT #2 

BY:~~iA, 
, eSldent 

#1295341 

COUNTY CLERK/ELECTION OFFICER 
TYLER COUNTY, TEXAS 

Date: y- f- 2016 
---'-----''---, 
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OJew 
(!)Update LAW ENFORCEMENT AGENCY (LEA) APPLICATION FOR 

PARTICIPATION 
***This application must be updated and resubmitted within 30 days of any changes*** 

Oederal {!)state ("' Tribal Federal Agencies only: (Parent Affiliate I.e. OOJ):, ___ _ 

2YTXXX DODAAC (Update Only): ____ _ 

AGENCY: Tyler County Constable Pet 2 

PHYSICALADDRESS{NoP.O.Bo~:~3~8~5~2~F~M~2~O~9~7~~~~~~~~~~~~~~~~~~~_ 
CITY: Chester STATE: ....:T-=e~xa=:s=---______ ZIP: 75936 

***AGENCY MUST HAVE AT LEAST 1 FULL-TIME OFFICER TO PARTICIPATE IN THE PROGRAM*** 
INDICATE THE NUMBER OF COMPENSATED OFFICERS WITH ARREST AND APPREHENSION AUTHORITY 

FULL-TIME: ___ PART-TIME: _0 __ 

SCREENER POC(s): INCLUDE EMAIL ADDRESS AND DIRECT CONTACT PHONE NUMBER IF AVAILABLE 

*MAIN POC: Is the Primary POC for requests and property pickup 

NAME: LAST, FIRST EMAIL PHONE # 

*SCREENER/MAIN pac Fuller, John woodvillepd_386@yahoo.com 409-429-6521 

SCREENER/paC #2 

SCREENER/POC #3 

SCREENER/pac #4 

WEAPON/pac 

AIRCRAFT/POC 

VEHICLE/POC 

NOTICE: LAW ENFORCEMENT ACTIVITIES ARE DEFINED AS: GOVERNMENTAL AGENCIES WHOSE PRIMARY 
FUNCTION IS THE ENFORCEMENT OF APPLICABLE FEDERAL, STATE AND LOCAL LAWS AND WHOSE OFFICERS HAVE 

THE POWERS OF ARREST AND APPREHENSION. 

Upon acceptance into the Program, I understand that I have 30 days to familiarize myself with the State Plan of Operation and all 
Program guidance that is provided by the State Coordinator and that by signing, I certify that all information contained above is 

valid and accurate. (N/A for Federal Agencies) 

By signing this I/we certify under penalty of perjury that the foregoing is true and correct. Making a false statement may result in judicial 

CHIEF LAW ENFORCEMENT OFFICIAL/: 
HEAD OF LOCAL AGENCY 

STATE COORDINATOR/SPOC: 
(NOT REQUIRED FOR FEDERAL AGENCIES) 

LESO Team Lead Approval 

actions or prosecution under 18USC § 1001. 

PRINTED NAME 

SIGNATURE 

DATE: _8~/~s1.=---I-O~'/~lp __ 
T' 

DATE: ___________ _ 

AP Version: 1/28/16 



I. PURPOSE 

STATE PLAN OF OPERATIONS 

BETWEEN THE STATE OF 

TEXAS 

AND THE 

Tyler County Constable Pet 2 

This State Plan of Operation (SPO) is entered into between the State of Texas and the (LEA 
name) Tyler County Constable Peta, to set forth the tenns and conditions which will be 
binding on the parties with respect to excess Department of Defense (DOD) personal property 
transferred pursuant to 10 USC § 2576a in order to promote the efficient and expeditious 
transfer of property and to ensure accountability of the same. 

II. AUTHORITY 

The Secretary of Defense is authorized by 10 USC § 2576a to transfer to State Law 
Enforcement Agencies, personal property that is excess to the needs of the DOD and that the 
Secretary detennines is suitable to be used by such agencies in law enforcement activities, with 
preferences for counter-drug / counter-terrorism or border security activities, under such tenns 
prescribed by the Secretary. The authorities granted to the Secretary of Defense have been 
delegated to the Defense Logistics Agency (DLA) in detennining whether property is suitable 
for use by agencies in Law Enforcement Activities (LEAs). DLA defines law enforcement 
activities as activities perfonned by governmental agencies whose primary function is the 
enforcement of applicable Federal, State, and local laws and whose compensated law 
enforcement officers have powers of arrest and apprehension. This program is also known as 
the "1033 Program" or the "LESO Program" and is administered by DLA Disposition 
Services, Law Enforcement Support Office (LESO). 

III. GENERAL TERMS AND CONDITIONS 

A. OPERATIONAL AUTHORITY 

The Governor of the State of Texas has designated in writing with an effective date of August 26, 
2015 to implement this program statewide as well as conduct management and oversight of this 
program. Funding / Budgeting to administer this program are provided by the Texas Department 
of Public Safety. 

The provided funding is used to support assistance to the LEAs with customer service to include 
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computer / telephone assistance and physical visits to the LEAs to assist with acquiring access to 
the LESO Program. The staffmg to provide the support to the LEAs within the State of Texas is 
as follows: 

State Coordinator (SC): Skylor Hearn 

State Point of Contact (SPOC): Rolando Ayala 

State Point of Contact (SPOC): Laurie Patterson 

State Point of Contact (SPOC): John Riddick 

The following is the facility / physical location and business hours to provide customer service to 
those LEAs currently enrolled, as well as interested participants of the LESO Program: 

Agency Address / Location: 5805 N Lamar Blvd Austin, Texas 78752 
EMAIL / Contact Phone Numbers: TexasI033Program@dps.texas.gov 512-424-7590 
Fax Number: 512-424-7591 
Hours of Operation: 7 AM - 5PM 

B. The DLA LESO has final authority to determine the type, quantity, and location of excess 
DOD personal property suitable for law enforcement activities, if any, which will be transferred to 
the (LEA name) Tyler County Constable Pet 2 

C. This agreement creates no entitlement to the LEA to receive excess DOD personal property. 

D. The (LEA name) Tyler County Constable Pet 2 understands that property made 
available under this agreement is for the use of authorized program participants only. Property 
may not be obtained for any individual, organization, or agency that has not been approved as a 
participant in the LESO Program. All requests for property must be based on bona fide law 
enforcement requirements. Property will not be obtained by any authorized participant for the 
purpose of sale, lease, loan, personal use, rent, exchange, barter, transfer, or to secure a loan. 

E. Controlled property (equipment) includes any property that has a demilitarization (DEMIL) 
Code ofB, C, D, F, G, and Q; and property, regardless of demilitarization code, that was 
specifically identified in the Law Enforcement Equipment Working Group Report from 
May 2015, created pursuant to Executive Order 13688 (EO). The Working Group Report 
mandates that the following items be treated as controlled property: 

1) Manned Aircraft, fixed or rotary wing 
2) Unmanned Aerial Vehicles 
3) Wheeled Armored Vehicles 
4) Wheeled Tactical Vehicles 
5) Command and Control Vehicles 
6) Specialized Firearms and Ammunition Under .50 Cal (excluded firearms and 

ammunition for service-issued weapons) 
7) Explosives and Pyrotechnics 
8) Breaching apparatus 

2 
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9) Riot Batons 
10) Riot Helmets 
11) Riot Shields 

F. LEAs that request items in Paragraph E above must provide all required information outlined 
in the Law Enforcement Equipment Working Group Report and all information on the LESO 
request form. Among other specific requirements identified in these documents, LEAs will be 
required to certify and submit: 

1) A detailed written justification with a clear and persuasive explanation of the need 
for the property and the law enforcement purposes it will serve; 

2) Evidence of approval or concurrence by the LEA's civilian governing body (city 
council, mayor, etc.); 

3) The LEA's policies and protocols on deployment of this type of property; 

4) Certifications on required training for use of this type of property; and 

5) Information on whether the LEA has applied, or has pending an application, for 
this type of property from another Federal agency. 

G. The (LEA name) Tyler County Constable Pet 2 must maintain and enforce 

regulations designed to impose adequate security measures for controlled property to mitigate the 
risk of loss or theft. 

H. Under no circumstances will controlled property be sold or otherwise transferred to non-U.S. 
persons, or exported. All transfers must be approved by the State and DLA Disposition Services 
LESO. 

I. Cannibalization requests for controlled property must be submitted in writing to the State, 
with final approval by the LESO. The LESO will consider cannibalization requests on a case­
by-case basis. 

1. The LESO conditionally transfers all excess DOD property to States / LEAs enrolled in the 
LESO Program. Title or ownership of controlled property will remain with the LESO in 
perpetuity and will not be relinquished to the LEAs. When the LEA no longer has legitimate 
law enforcement uses for controlled property, the LEA must notify the State, who will then notify 
the LESO, and the controlled property must either be transferred to another enrolled LEA (via 
standard transfer process) or returned to DLA Disposition Services for disposal. The LESO 
reserves the right to recall controlled and non-controlled property issued through the LESO 
Program at any time. 

K. Property with a DEMIL Code of "A" is also conditionally transferred to the LEA. However, 
after one year from the Ship Date, the LESO will relinquish ownership and title to the LEA. Prior 
to this date, the State and LEA remains responsible for the accountability and physical control of 
the item(s) and the LESO retains the right to recall the property. Title will not be relinquished to 
any property with DEMIL Code of "A" that is controlled property identified in Paragraph III E. 
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1) Property with DEMIL Code of "A" will automatically be placed in an archived 
status on the LEAs property book upon meeting the one year mark. 

2) Once archived, the property is no longer subject to annual inventory 
requirements and will not be inventoried during a LESO Program Compliance 
Review (PCR). 

3) Ownership and title of DE MIL "A" items that have been archived will pass 
automatically from the LESO to the LEA when they are archived at the one year 
mark (from Ship Date) without issuance of any further documentation. 

4) LEAs receive title and ownership of DE MIL "A" items as governmental entities. 
Title and ownership of DE MIL "A" property does not pass from DOD to any 
private individual or LEA official in their private capacity. Accordingly, such 
property should be maintained and ultimately disposed of in accordance with 
provisions in State and local law that govern public property. Sales or gifting of 
DEMIL "A" property after the one year mark in a manner inconsistent with State 
or local law may constitute grounds to deny future participation in the LESO 
Program. 

L. The LEAs are not authorized to transfer controlled property or DEMIL Code "A" property 
carried on their inventory without LESO notification and approval. Property will not physically 
move until the State and LESO approval process is complete. 

IV. ENROLLMENT 

A. An LEA must have at least one full-time law enforcement officer in order to enroll and/or 
receive property via the LESO Program. Only full-time and part-time law enforcement officers 
are authorized to receive property. Reserve officers are not authorized to receive property. 

1) The LEA shall submit an updated Application Packet to the State Coordinator's 
office no later than December 1 each year and/or any time there is a change in 
personnel or LEA contact information. Failure to do so may result in suspension 
and/or termination from the program. 

2) Once approved for participation in the program, at least one of the LEA's authorized 
screeners must attend a mandatory training class prior to any requests for property 
being approved. The class will be conducted free of charge to the LEA and will be 
held at location determined by the State Coordinator's office. 

3) LEA transfer of responsibility - program property assigned to the LEA. A change in 
the Chief Law Enforcement Official (CLEO), due to any reason, will not relinquish 
responsibility from the LEA for properly maintaining existing program property in 
the LEA's possession. If the new CLEO does not wish to be responsible for existing 
property, they shall notify the State Coordinator's office in writing that they wish to 
return the equipment to the nearest Disposition Site or transfer it to a qualifying 
LEA. The new CLEO remains responsible for existing property until the property is 
officially transferred or returned. 
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B. The State shall: 

1) Implement LESO Program eligibility criteria in accordance with 10 USC § 2576a, 
DLA Instructions and Manuals, and the DLA MOA the State signs. 

2) Receive and process applications for participation from LEAs currently 
enrolled and those LEAs that wish to participate in the LESO Program. 

3) Receive and recommend approval or disapprove LEA applications for 
participation in the LESO Program. The State Coordinators have sole discretion 
to disapprove LEA applications on behalf of the Governor of their State. The 
LESO should be notified of any applications disapproved at the State Coordinator 
level. The State Coordinator will only forward and recommend certified LEAs to 
the LESO that are government agencies whose primary function is the 
enforcement of applicable Federal, State, and local laws and whose compensated 
officers have the powers of arrest and apprehension. The LESO retains final 
approval/disapproval authority for all LEA applications forwarded by State 
Coordinators. 

4) Ensure LEAs enrolled in the LESO Program update the LEAs account information 
annually (accomplished during the FY Annual Inventory in the Federal Excess 
Property Management Information System [FEPMISD. 

5) Provide a comprehensive overview of the LESO Program to all LEAs once they 
are approved for enrollment. This comprehensive overview must be done within 
thirty (30) days and include, verbatim, the information contained in 
Paragraph III E of this SPO. 

6) Ensure that screeners of property are employees of the LEA. Contractors may 
not conduct screening on behalf of the LEA. 

7) Ensure that at least one person per LEA maintains access to the FEPMIS. 
Account holders must be employees of the LEA. 

V. ANNUAL INVENTORY REQUIREMENTS 

A. Per the DLA Instructions and Manuals and the DLA MOA, each State and participating LEA 
within is required to conduct an annual inventory certification of controlled property, which 
includes DEMIL "A" for one (1) year from Ship Date. Annual inventories start on October 1 of 
each year and end December 1 of each year. 

B. The State shall: 

1) Receive, validate, and reconcile incoming certified inventories from the LEAs. 

2) Ensure LEAs provide serial numbers and photos identified during the annual 
inventory process for inclusion in the LESO property accounting system for all 
controlled property identified in Paragraph III E, small arms and other unique 
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items as required. For equipment that does not contain a serial number, such as riot 
control or breaching equipment, a photograph will suffice. 

3) Suspend the LEA as a result of the LEAs failure to properly conduct and/or certify 
and submit certified inventories, according to the aforementioned requirements. 

C. The LEA shall: 

1) Complete the annual physical inventory as required. 

2) Provide serial numbers and photos identified in the annual inventory process for 
inclusion in the LESO property accounting system for all controlled property 
identified in Paragraph III E, small arms and other unique items, as required. For 
equipment that does not contain serial number, such as riot control or breaching 
equipment, a photograph will suffice. 

3) Certify the accountability of all controlled property received through the LESO 
Program annually by conducting and certifying the physical inventory. The LEA 
must adhere to additional annual certification requirements as identified by the LESO. 

a. The State requires each LEA to submit certified inventories for their Agency 
by December 1 of each year. The Fiscal Year (FY) is defined as October 1 
through September 30 of each year. This gives the LEA two (2) months to 
physically inventory LESO Program property in their possession and submit 
their certified inventories to the State Coordinators. 

(1) The LESO requires a front or side and data plate photo for 
Aircraft and Tactical Vehicles that are serial number controlled, 
received through the LESO Program. 

(2) The LESO requires serial number photos for each small arm 
received through the LESO Program. 

b. The LEAs failure to submit the certified annual inventory by December 1 may 
result in the agency being suspended from operations within the LESO 
Program. Further failure to submit the certified annual inventory may result 
in a LEA termination. 

4) Be aware that High Profile Commodities (Aircraft, Tactical Vehicles and Small 
Arms) and High Awareness (controlled) property are subject to additional controls. 

VI. PROGRAM COMPLIANCE REVIEWS 

A. The LESO conducts a Program Compliance Review (PCR) for each State that is enrolled in 
the LESO Program every two (2) years. The LESO reserves the right to require an annual PCR, 
or similar inspection on a more frequent basis for any State. The LESO PCRs are performed in 
order to ensure that State Coordinators, SPOCs and all LEAs within a State are compliant with the 
terms and conditions of the LESO Program as required by 10 USC § 2576a, DLA Instructions and 
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Manuals, and the DLA MOA signed by the State. 

1) If a State and/or LEA fails a PCR, the LESO will immediately suspend their 
operations and will subsequently issue corrective actions (with suspense dates) 
to the State Coordinator, which will identify what is needed to rectify the 
identified deficiencies within the State and/or LEA. 

2) If a State and/or LEA fails to correct identified deficiencies by the given suspense 
dates, the LESO will move to terminate the LESO Program operations within the 
State and/or LEA. 

B. The State shall: 

1) Support the LESO PCR process by: 

a. Contacting LEAs selected for the PCR review via phone and/or email to 
ensure they are aware of the PCR schedule and prepared for review. 

b. Receiving inventory selection from the LESO. The LEA POCs shall gather 
the selected items in a centralized location to ensure that the LESO can 
efficiently inventory the items. 

c. Providing additional assistance to the LESO as required, prior to and during 
the course of the PCR. 

2) Conduct internal Program Compliance Reviews of LEAs participating in the LESO 
Program in order to ensure accountability, program compliance and validate annual 
inventory submissions are accurate. The State Coordinator must ensure an internal 
PCR of at least 5% of LEAs that have a property book from the LESO Program 
within his / her State is completed annually. This may result in a random review of 
all or selected property at the LEA. 

a. The internal PCR will include, at minimum: 

(1) A review of each selected LEAs LESO Program files. 

(2) A review of the signed State Plan of Operation (SPO). 

(3) A review of the LEA application and screener's letter. 

(4) A physical inventory of the LESO Program property at each 
selected LEA. 

(5) A specific review of each selected LEAs files for the following: 
DD Form 1348-IA for each item currently on inventory, small arms 
documentation, transfer documents, tum-in documents, inventory 
adjustment documents, exception to policy letters (if any), approved 
cannibalization requests (if any), and other pertinent documentation as 
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required. 

b. The State and/or LEA will bear all expenses related to the repossession 
and/or turn-in ofLESO Program property to the nearest DLA Disposition 
Services site. 

VII. STATE PLAN OF OPERATION (SPO) 

A. The State shall: 

1) Identify, establish, and issue minimum criteria to be included in the SPO for the 
State and each participating LEA. 

2) Establish a State Plan of Operation, developed in accordance with Federal and 
State law, and conforming (at minimum) to the provisions of the DLA Instruction 
and Manuals and the DLA MOA. 

a. The SPO will include detailed organizational and operational authority 
including: staffing, budget, facilities, and equipment that the State believes 
is sufficient to manage the LESO Program within their State. 

h. The SPO must address procedures for making determinations of LEA 
eligibility, allocation, and equitable distribution of material, accountability 
and responsibility concerning excess DOD personal property, inventory 
requirements, training and education, State-level internal Program 
Compliance Reviews (PCR), and procedures for tum-in, transfer, and 
disposal. 

2) Enter into written agreement with each LEA, via the LESO approved State Plan of 
Operation, to ensure the LEA fully acknowledges the terms, conditions, and 
limitations applicable to property transferred pursuant to this agreement. The State 
Plan of Operation must be signed by the Chief Law Enforcement Official (CLEO), 
or assigned designee of the respective LEA, and the current State Coordinator. 

3) Request that the LESO Suspend or Terminate an LEA(s) from the LESO Program 
when an LEA fails to comply with any term ofDLA MOA, the DLA Instruction 
and Manuals, any Federal statute or regulation, or the State Plan of Operation. 

VIII. REPORTING REQUIREMENTS FOR LOST, MISSING, STOLEN, DAMAGED 
OR DESTROYED LESO PROGRAM PROPERTY 

A. All property Lost, Missing, Stolen, (LMS) damaged, or destroyed carried on a LEA's 
current inventory must be reported to the LESO. 

1) Controlled property must be reported to the State and the LESO within twenty-four 
(24) hours. The aforementioned property may require a police and National Crime 
Information Center (NCIC) report submitted to the LESO, to include DEMIL "A" 
items that are considered controlled items in Paragraph III E. 
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2) Property with a DEMIL Code of "A" must be reported to the State and the 
LESO within seven (7) days. 

3) All reports are subject to review by the DLA Office of the Inspector General (OIG). 

B. LESO may grant extensions to the reporting requirements listed above on a case-by-case 
basis. 

IX. AIRCRAFT AND SMALL ARMS 

A. All aircraft are considered controlled property, regardless of DE MIL Code. Aircraft may 
not be sold and must be returned to the LESO at the end of their useful life. This State Plan of 
Operation ensures that all LEAs and all subsequent users are aware of and agree to provide all 
required controls and documentation in accordance with applicable laws and regulations for 
these items. 

B. LEAs no longer requiring small arms issued through the LESO Program must request 
authorization to transfer or tum-in small arms. Transfers and turn-ins must be forwarded and 
endorsed by the State Coordinator's office first, and then approved by the LESO. Small Arms 
will not physically transfer until the approval process is complete. 

C. Small Arms that are issued must have a documented chain of custody, with the chain of 
custody including a signature of the receiving officer indicating that he ! she has received the 
appropriate small arm(s) with the correct, specific serial number(s). Small Arms that are issued 
to an officer will be issued utilizing an Equipment Custody Receipt (ECR); this Custody Receipt 
obtains the signature of the officer responsible for the small arm. 

X. RECORDS MANAGEMENT 

The LESO, State Coordinator, and LEAs enrolled in the LESO Program must maintain all records 
in accordance with the DLA Records Schedule. Records for property acquired through the LESO 
Program have retention controls based on the property's DEMIL Code. All documents 
concerning a property record must be retained. 

1) Property records for items with DEMIL Code of "A" must be retained for two (2) 
calendar years from the date the property is removed from the LEA's property 
book before being destroyed. 

2) Property records for controlled property must be retained for five (5) calendar years 
from the date the property is removed from the LEA's property book before being 
destroyed. 

3) Environmental Property records must be retained for fifty (50) years, regardless of 
DEMIL Code (Chemicals, Batteries, Hazardous Material! Hazardous Waste). 

4) LESO Program files must be segregated from all other records. 
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5) All property records must be filed, retained, and destroyed in accordance with DLA 
Records Schedule. These records include, but are not limited to, the following: 
DO Form 1348-1A, requests for transfer, tum-in, or disposal, approved Bureau of 
Alcohol, Tobacco, Firearms and Explosives (BATFE) Forms 10 and 5, Certificate of 
Aircraft Registration (AC Form 8050-3), Aircraft Registration Application 
(AC 8050-1) and any other pertinent documentation and/or records associated with 
the LESO Program. 

XI. LESO PROGRAM ANNUAL TRAINING 

A. 10 USC § 380 provides that the Secretary of Defense, in cooperation with the U.S. Attorney 
General, shall conduct an annual briefing oflaw enforcement personnel of each state. The briefing 
will include information on training, technical support, equipment, and facilities that are available 
to civilian law enforcement personnel from the Department of Defense. 

B. The State shall organize and conduct training pertaining to information, equipment, technical 
support and training available to LEAs via the LESO Program. 

C. The State shall ensure at least one representative (i.e. the State Coordinator or SPOC) attend 
the annual training that the LESO conducts. 

XII. PROPERTY ALLOCATION 

A. The State Shall: 

1) Provide the LEA with a website that will afford timely and accurate guidance, 
information, and links for all LEAs who work, or have an interest in, the LESO 
Program. 

2) Upon receipt of a valid State / LEA request for property through the DLA 
Disposition Services RID website, a preference will be given to those applications 
indicating that the transferred property will be used in the counter-drug, counter­
terrorism, or border security activities of the recipient agency. Additionally, to the 
greatest extent possible, the State will ensure fair and equitable distribution of 
property based on current LEAs inventory and justification for property. 

3) The State and the LESO reserve the right to determine and/or adjust allocation limits. 
Generally, no more than one of any item per officer will be allocated to an LEA. 
Quantity exceptions may be granted on a case-by-case basis by the LESO. 
Currently, the following quantity limits apply: 

a. Small Arms: one (1) type for each qualified officer, full-time / part-time; 
b. HMMWVs: one (1) vehicle for every three (3) officers; 
c. MRAPs: one (1) vehicle per LEA. 

4) The State and the LESO reserve final authority on determining the approval and/or 
disapproval for requests of specific types and quantities of excess DOD property. 
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B. The LEA shall: 

1) Ensure an appropriate justification is submitted when requesting excess DOD 
property via the LESO Program and will ensure LESO Program property will be 
used for the law enforcement activity and for law enforcement purposes only within 
his / her State and agency. 

2) When requesting property, provide a justification to the State and the LESO on how 
the requests for property will be used in counter-drug, counter-terrorism, or border 
security activities of the recipient agency. Additionally, the LEA should be fair and 
equitable when making requisitions based on current LEA inventory and the 
justification for property. Generally, no more than one of any item per officer will 
be allocated. 

3) Ensure screeners of property are employees of the LEA. Contractors may not 
conduct screening on behalf of the LEA. 

4) Obtain access to FEPMIS to ensure the property book is properly maintained, to 
include but not limited to transfers, turn-ins, and disposal requests and to generate 
these requests at the LEA level and forward all approvals to the State for action. 

5) Ensure at least one person per LEA maintains access to FEPMIS. FEPMIS account 
holders must be employees of the LEA. 

XIII. PROGRAM SUSPENSION & TERMINATION 

A. The State and LEA are required to abide by the terms and conditions of the DLA MOA in 
order to maintain active status. 

B. The State shall: 

1) Suspend LEAs for a minimum of sixty (60) days in all situations relating to the 
suspected or actual abuse ofLESO Program property or requirements and/or 
repeated failure to meet the terms and conditions of the DLA MOA. Suspension 
may lead to TERMINATION. 

2) The State and/or the LESO have final discretion on reinstatement requests. 
Reinstatement to full participation from a suspension and/or termination is not 
automatic. 

3) In coordination with the LESO, issue corrective action guidance to the LEA with 
suspense dates to rectify issues and/or discrepancies that caused suspension and/or 
termination. 

4) Require the LEA to submit results regarding all completed police investigations 
and/or reports regarding lost, missing, stolen and/or damaged LESO Program 
property, to include the LEAs Corrective Action Plan (CAP). 
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5) Suspend or tenninate an LEA from the LESO Program if an LEA fails to comply 
with any tenn of the DLA MOA, the DLA Instruction and Manuals, any Federal 
statute or regulation, or the State Plan of Operation. 

a. In the event of an LEA termination, the State Coordinator will make every 
attempt to transfer the LESO Program property of the tenninated LEA to an 
authorized State or LEA, as applicable, prior to requesting a turn-in of the 
property to the nearest DLA Disposition Services location. 

b. In cases relating to an LEA tennination, the LEA will have ninety (90) days 
to complete the transfer or turn-in of all LESO Program property in their 
possession. 

C. The LEA shall: 

1) Notify the State Coordinator's office and initiate an investigation into any 
questionable activity or actions involving LESO property issued to the LEA that 
comes to the attention of the CLEO, and is otherwise within the authority of the 
Governor / State to investigate. LEAs must understand that the State Coordinators, 
acting on behalf of their Governor, may revoke or tenninate their concurrence for 
LEA participation in the LESO Program at any time, and for any reason. 

2) Understand that the State may suspend LEA(s) and/or LEA POC(s) from within their 
State, based upon their findings during internal Program Compliance Reviews and/or 
spot checks at the State level. 

3) Initiate corrective action to rectify suspensions and/or tenninations placed upon the 
LEA for failure to meet the tenns and conditions of the LESO Program. 

4) Be required to complete and submit results regarding all completed police 
investigations and/or reports regarding lost, missing, stolen and/or damaged LESO 
Program property. The LEA must submit all documentation to the State and the 
LESO upon receipt. 

5) Provide documentation to the State and the LESO when actionable items are 
rectified for the State and/or LEA(s). 

6) The LEAs Chief Law Enforcement Official must request reinstatement as required, 
via the State Coordinator or SPOC(s), to full participation status at the conclusion of 
a suspension period. 

XIV. COSTS & FEES 

I) All costs associated with the transportation, turn-in, transfer, repair, maintenance, 
insurance, disposal, repossession or other expenses related to property obtained 
through the LESO Program is the sole responsibility of the LEA. In the event an 
agency is dissolved or disbanded and no civilian governing body exists, the costs 
associated with the transportation and tum-in of all property in the possession of the 
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dissolved or disbanded LEA then becomes responsibility of the State. 

xv. NOTICES 

Any notices, communications, or correspondence related to this agreement shall be provided by E­
mail, the United States Postal Service, express service, or facsimile to the State Coordinators office 
or cognizant DLA office. The LESO may, from time to time, make unilateral modifications or 
amendments to the provisions ofthis SPO. Notice of these changes will be provided to State 
Coordinators in writing. Unless State Coordinators take immediate action to terminate this SPO 
in accordance with Section XVIII, such modifications or amendments will become binding. In 
such cases, reasonable opportunity will, insofar as practicable, be afforded the State Coordinator 
to conform changes affecting their operations. 

XVI. ANTI-DISCRIMINATION 

A. By signing this SPO, or accepting excess DOD personal property under this SPO, the State 
pledges that it and each LEA agrees to comply with applicable provisions of the following 
national policies prohibiting discrimination: 

1) On the basis ofrace, color, or national origin, in Title VI of the Civil Rights Act of 
1964 (42 USC 2000d et seq.) as implemented by DOD regulations 32 CR Part 195. 

2) On the basis of age, in the Age Discrimination Act of 1975 (42 USC 6101, et seq) as 
implemented by Department of Health and Human Services regulations in 45 CFR 
Part 90. 

3) On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973, P.L. 93-
112, as amended by the Rehabilitation Act Amendments of 1974, P.L. 93-516 (29 
USC 794), as implemented by Department of Justice regulations in 28 CFR Part 41 
and DOD regulations at 32 CFR Part 56. 

B. These elements are considered the minimum essential ingredients for establishment of a 
satisfactory business agreement between the State and the DOD. 

XVII. INDEMNIFICATION CLAUSE 

The LEA is required to maintain adequate insurance to cover damages or injuries to persons or 
property relating to the use of property issued under the LESO program. Self-insurance by the LEA 
is considered acceptable. The U.S. Government and the Texas Department of Public Safety 
assumes no liability for damages or injuries to any person(s) or property arising from the use of 
property issued under the LESO program. It is recognized that State and local law generally limit 
or preclude State Coordinators / LEAs from agreeing to open-ended indemnity provisions. 
However, to the extent permitted by State and local laws, the LEA shall indemnify and hold the 
U.S. Government and the Texas Department of Public Safety harmless from any and all actions, 
claims, debts, demands, judgments, liabilities, cost, and attorney's fees arising out of, claimed on 
account of, or in any manner predicated upon loss of, or damage to property and injuries, illness or 
disabilities to, or death of any and all persons whatsoever, including members of the general 
public, or to the property of any legal or political entity including states, local and interstate 
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bodies, in any manner caused by or contributed to by the LEA, its agents, servants, employees, or 
any person subject to its control while the property is in the possession of, used by, or subject to 
the control of the LEA, its agents, servants, or employees after the property has been removed 
from u.s. Government control. 

XVIII. TERMINATION 

A. This SPO may be terminated by either party, provided the other party receives thirty (30) days' 
notice, in writing, or as otherwise stipulated by Public Law. 

B. The undersigned State Coordinator and CLEO hereby agree to comply with all provisions set 
forth herein and acknowledge that any violation of the terms and conditions of this SPO may be 
grounds for immediate termination and possible legal consequences, to include pursuit of criminal 
prosecution if so warranted. 

XIX. IN WITNESS THEREOF, the parties hereto have executed this agreement as ofthe last 
date written below. 

John Allen Fuller 
Type I Print Chief Law Enforcement Official Name 

D~-OS-Ib 
Date (MMIDD/YYYY) 

TypelPrint Civilian Governing Body Authorized Official 

B thonzed OffiCla SIgnature 

Type / Print State Coordinator Name 

State Coordinator Signature Date (MM/DD/YYYY) 
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> Category: Pilot - Small 

E'Dibit R-13 Maintenance Renewal 
Automated Victim Notification Services 

Tyler County 

Subject to the tenns and conditions included in the Agreement, this Exhibit R-13 Schedule of Payments shall 
deseribe the amount due to Appriss which will be paid quarterly by the Office of the Attorney General to 
Appriss on the County's behalf as described in 4.3.5 of the Grant Contract. 

Maintenance Amount. Customer shall pay Appriss a maintenance amount for the Renewal of Services 
determined as follows. This Renewal will extend services through August 31. 2017. 

Jail District Court County Court Annual Quarterly #of Total 
Maintenance Maintenance Maintenance Maintenance Maintenance Months Maintenance 

Amount Amount I Amount Amount Amount Through Amount Due 

I (12 Months) (4 Quarters) 8/31/17 

I 
$6,203.28 $5,273.28 $930.00 I SO.OO $6,203.28 $1,550.82 12 

I Months 

Maintenance Amount as indicated above does not include "3M Party Vendor Fees" 1 include booking 
system vendors, IT staff or other work that is associated with any booking system change not covered 
under the Vendor Certifh:ation. These services are considered additional costs and will be billed by the 
Certified Vendor directly to the entity. Unless approved by the OAG, in writing, in advance, the "3M 

Party Vendor" may not be reimbursed by the OAG's SA VNS grant program. 



R-13 Service Aareesoel)tRenewal Notice 

DATE: August 1, 2016 

CUSTOMER NAME: Tyler County 

LOCATION: 100 West Bluff Street, #102 
Wooc:Mlle TX 75979 

PROJECT TYPE: Tyler County VINE Service 

ORIGINAL SERVICE AGREEMENT DATE: December 18, 2008 

SERVICE AGREEMENT RENEWAL DATE: September 1,2016 

SERVICE AGREEMENT RENEWAL TERM: 12 Months 

NEXT SERVICE AGREEMENT RENEWAL DATE: August 31,2017 

PROJECT PRICING: $ $6,203.28 (Quarterly Amount $1,550.82) 
This Service Agreement Renewal Notice, unless specifically noted in the Contract Changes section below, 
extends all pricing, service terms and other contract provisions of the prior contract period. No 
interruptions in delivery of Service will occur in relations to this Service Agreement Renewal. The data 
transmitted will be used for victim notification, and may be used in applications for law enforcement, 
government, security, risk management, and fraud detection purposes. 

Contract Changes: None 

Special Note: Please refer to the "3 rd Party Vendor Fees" referenced in the attached Exhibit R-13 
Maintenance Renewal. This is not a contract change, but a reminder of costs that may be incurred when 
making booking system replacement and/or changes. 

AUTHORIZATION: 

APPRISS, INC., BY: CUSTOMER BY: 

a-f.~/ 8101/2016 ~~~ 
-Si:...g-na-t-u-re-----=------~D::-a.:.te~:::...:..:. 6liMt(itie ~0/'" Date 

Thomas R. Seigle 
President 

t!..oUtJTY J ut:(ae. SA c ~E5 L ~ Bi.ANe;U:TrE? 
Title Name 



OTIS 
G Uftltall TechnoloGle$ 

DATE: 07/25/2016 

TO: 
Tyler County Judge 
% Judge Jacques L Blanchette 
100 W Bluff St 
Woodville, TX 75979 

EQUIPMENT LOCATION: 
Tyler County Clerk Office 
116 South Charleston 
Woodville, TX 75979 

PROPOSAL NUMBER: AHB392 

EQUIPMENT DESCRIPTION: 

No Of Units 
1 

Type Of Units 
Wheelchair Lift 

OTIS SERVICE 

Manufacturer 
I1';UEPE'l'-IUENT 

FROM: 
Otis Elevator Company 
8745 Eastex Frwy 
Beaumont. TX 77708 

Bryan Hebert 
Phone: (281) 541·3389 
Fax:(860) 660-1502 

Customer Ref 
CLERKELEV. 

Machine Number 
F41130 

We propose to furnish Otis Service on the equipment ("Units") described above. Otis Service is preventive maintenance 
service designed to extend equipment life. 

OTIS MAINTENANCE MANAGEMENT SYSTEMsM 
We will use the Otis Maintenance Management System preventive maintenance program to deliver service tailored to 
your specific building needs. Equipment type, component life, equipment usage, and building environment will be taken 
into account by the Otv1MS scheduling system, which will be used to plan maintenance activities in advance. The Units 
will be provided with devices to monitor equipment usage. We will use O~fMS standard work processes developed and 
continuously improved by Otis. 

Under this Contract. we wi/I service the Units on the following terms and conditions: 

PERFORMANCE 
MAINTENANCE 
We will maintain the Units using trained personnel directly employed and supervised by us. The maintenance wilt 
include inspection, lubrication, and minor adjustment of the following parts: 

• Controllers, selectors and dispatching equipment, relays, solid-state components, transducers, resistors, condensers, 
power amplifiers, transformers, contacts, leads, dashpots, timing devices, computer and microcomputer devices, 
steel selector tapes, mechanical and electrical driving equipment, signal lamps, and position indicating equipment. 

• Door operators, car door hangers, car door contacts, door protective devices, load weighing equipment. car frames, 
car safety mechanisms, platforms, car and counterweight guide shoes including rollers and gibs, and emergency car 
lighting. 

• Hoistway door interlocks and hangers, bottom door guides, and auxiliary door closing devices. 
• Machines, worms, gears, thrust bearings, drive sheaves, drive sheave shaft bearings, brake pulleys, brake coils, 

contacts, linings, and component parts. 
• Motors, brushes, brush holders, and bearings. 

\::) OTIS ELEVATOR COMPANY, 2011 All Rights Reserved LiNX Form :'vtNT·OS (01130113) Proposal#: AHB392 
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• Governors, governor sheaves and shaft assemblies, bearings, contacts, governor jaws, deflector or secondary 
sheaves, car and counterweight buffers, car and counterweight guide rails, car and counterweight sheave assemblies, 
top and bottom limit switches, governor tension sheave assemblies, and compensating sheave assemblies. 

• Pumps, pump motors, operating valves, valve motors, leveling valves, plunger packings, exposed piping, above 
ground plungers and cylinders, and hydraulic fluid tanks. 

In addition, if conditions or usage warrant, we will repair or replace the following parts: 
• Motor brushes, operating-switch and relay components, plug-in relays, special lamps for car and hall fixtures, 

special lamps for emergency car lighting, and fuses (except main line disconnect). 

This Contract includes emergency minor adjustment callback services during our regular working hours. 

EXCLUSIONS 
Services, repairs and/or parts not listed above are specifically excluded. This Contract does not cover inspection, 
lubrication, adjustment or cleaning that requires disassembly. If you later request any of these services, you agree to pay 
extra at our regular billing rates. 

RELIABILITY 

PARTS COVERAGE 
If necessary, due to normal usage and wear, Otis will repair or replace any of the parts specified above at their sole 
discretion, unless specifically excluded elsewhere in the contract. Any parts under this Contract requiring replacement 
will be replaced with parts selected by Otis. 

QUALITY CONTROL 
We will periodically conduct field audits of our personnel and the Cnits to maintain quality standar:!.;. Otis field 
engineers will provide technical assistance, technical information, and Code consultation to support our maintenance 
organization. 

RESPONSIVENESS 

24-HOUR DISPATCHING 
We will, at your request, provide you with access to eService and our OTISLINE@ 24-hour, year-round dispatching 
service. In the event a Unit malfunction occurs between regular examinations, you will be able to place a service calIon 
eService or thru an OTISLINE customer service representative, who will, at your request, dispatch an examiner to 
perform emergency minor adjustment callback service. In the event Otis receives an emergency call from the phone in 
the elevator and a passenger indicates a need for assistance, Otis shall attempt to contact a building representative for an 
assessment of the situation and authorization to respond to the call. If Otis is unable to reach a building representative, 
Otis shall respond to the emergency call from the phone in the elevator. The visit will be treated as a Callback. It is your 
responsibility to have a representative available to receive and respond to OTISLlNE calls; and (b) maintain working 
telephone equipment. 

COMMUNICATION 

CUSTOMER REPRESENTATIVE 
An Otis representative will be available to discuss with you your elevator needs in the areas of modernization, traffic 
handling ability, recommendations and requirements of code authorities, proper use and care of the units, and the 
OMMS program. 

REPORTS - eSERVICE 
We will use the OM"lS program to record completion of maintenance procedures. We will, at your request, provide you 
access to eService. You will be able to access twelve (12) months of repair, completed maintenance procedure and 
service call history for the Cnit(s). You will be responsible for obtaining Internet access to use eService. 

o OTIS ELEVATOR COMPAl';l', 2011 All Rights Reserved LiNX Form MNT-OS (01/30/13) Proposal#: AHB392 
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SAFETY AND ENVIRONMENT 

SAFETY TESTS· ROPED HYDRAULIC ELEVATORS 
We will periodically examine safety devices and governors of the Unit. We will conduct an annual no load test, annual 
pressure relief valve test. 

Code requires a full load, full speed test of safety mechanisms, overspeed governors, and car buffers at each fifth year. 
This test is not included in the Contract. You agree to conduct and pass a five year, fuJI load test on the Units and that 
this is a material duty. You agree to keep a record of such test and to provide this record to Otis . 

FIREFIGHTERS' SERVICE TEST 
If the equipment has firefighters' service, you assume responsibility for performing and keeping a record of any Code 
required tests and for the maintenance, functioning and testing of the smoke and/or heat detectors. 

If during the initial firefighters' service test any elevator firefighters' service is found to be inoperable, the building will 
be responsible for all of the cost associated with the repairs necessary to bring the unit in compliance with the applicable 
Codes. 

If any applicable Code or governing authority mandates that such required tests be performed by a licensed elevator 
mechanic, Otis will provide such testing and service on an Open Order basis. You will be responsible for the costs 
associated with such testing and service. 

SAFETY TRAINING 
We will instruct our personnel to use appropriate personal protection equipment and follow safe work practices. 

ENVIRONMENTAL PROTECTION 
Otis endeavors to reduce generation of waste materials, to minimize risks to the environment, customers, the general 
public and Otis employees, and to comply with all federal and state environmental laws and regulations. Material Safety 
Data Sheet (~fSDS) ~fanuals are available for review at your request. 

You assume responsibility for removal of wastes, including but not limited to hydraulic oil, spoils. asbestos, etc., as it is 
not part of this Contract. 

MAINUNE DISCONNECTS 
You agree to engage a qualified electrician to service at least once annually the elevator mainline disconnects located in 
the elevator equipment room. 

SHARED RESPONSIBILITY 
You agree to provide us unrestricted ready and safe access to all areas of the building in which any part of the Units are 
located and to keep all machine rooms and pit areas free from water, stored materials, and debris. You agree to provide 
a safe work place for our personnel, and to remove and remediate any waste or hazardous materials in accordance with 
applicable laws and regulations. 

If any Unit is malfunctioning or is in a dangerous condition, you agree to immediately notify us using the 24-hour 
OTISLINE service. Until the problem is corrected, you agree to remove the Unit from service and take all necessary 
precautions to prevent access or use. 

You agree to properly post, maintain, and preserve any and all instructions or warnings to passengers in connection with 
the use of any Units. 

In furtherance of OSHA's directive contained in 29 C.F.R. § 19 10.1 47(fX2)(i), which requires that a service provider (an 
';outside employer") and its customer (an "'on-site employer") must inform each other of their respective lock out/tag out 
("LOTO") procedures whenever outside servicing personnel are to be engaged in control of hazardous energy activities 
on the customer's site, Otis incorporates by reference its mechanical LOTO procedures and its electrical LOTO 
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procedures. These procedures can be obtained at www.otis.com by (1) clicking on "The Americas" tab on the left side 
of the website; (2) choosing "US/English" to take you to the "USA" web page; (3) clicking on the "Otis Safety" link on 
the left side of the page; and (4) downloading the "Lockout Tagout Policy Otis 6.0" and "Mechanical Energy Policy Otis 
7.0," both of which are in .pdf format on the right side of the website page. Customer agrees that it will disseminate 
these procedures throughout its organization to the appropriate personnel who may interact with Otis personnel while 
Otis personnel are working on site at Customer's facility. 

WORK SCHEDULE 

NORMAL HOURS 
All maintenance procedures and repairs will be performed during our regular working hours of our regular working days 
for the examiners who perform the service. All lamp and signal replacements will be performed during regular 
examinations. 

For purposes of this Contract, a Callback is a response by Otis to a request for service or assistance made (a) by the 
customer or customer representative, (b) by the building or building representative; (c) by emergency personnel; (d) 
through the ADA phone line, andior (e) through REM® monitoring system, for service or assistance, on an as needed 
basis, excluding regularly scheduled maintenance. 

Regular working hours: 8:00 A.\4 - 4:30 PM. 

Regular working days: Monday - Friday excluding holidays. 

OVERTIME 
Callbacks outside of regular working hours will be billed at standard overtime rates. 

OWNERSHIP AND LICENSES 

WIRING DIAGRAMS 
You agree to provide us with current wiring diagrams reflecting all previously made changes for Units covered by this 
Contract to facilitate proper maintenance of the equipment. We shall maintain the wiring diagrams so that they properly 
reflect any changes made by Otis to the equipment. These diagrams will remain your property. 

ons SERVICE EQUIPMENT 
Any counters, meters, tools, remote monitoring devices, or communication devices which we may use or install under 
this Contract remain our property, solely for the use of Otis employees. Such service equipment is not considered a part 
of the l' nits. You grant us the right to store or install such service equipment in your building and to electrically cormect 
it to the Units. You will restrict access to the service equipment to authorized Otis personnel. You agree to keep the 
software resident in the service equipment in confidence as a trade secret for Otis . You will not permit others to use, 
access, examine, copy, disclose or disassemble the service equipment or the software resident in the service equipment 
for any purpose whatsoever. If the service is terminated for any reason, we will be given access to your premises to 
remove the service equipment, including the resident software, at our expense. 

OTIS SOFTWARE 
Software owned by Otis may be embedded in parts or otherwise provided by Otis as part of this maintenance agreement. 
You have the right to use this software only for operation of the units for which the part was provided. You may also 
make a backup or archival copy of the software, provided you reproduce the copyright notice and any other legend of 
ownership on the copy. You may not otherwise copy, display, adapt, modifY. distribute. reverse assemble, reverse 
compile, or otherwise translate the software. You will not transfer possession of the software except as part of a transfer 
of ownership of the Units and the assumption of the rights and obligations under this agreement by the transferee. 

NON-OTIS SOFTWARE 
You retain your rights to any software not provided by Otis contained in the Units and agree to allow Otis to make one 
backup or archival copy for you. 
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SERVICE TOOLS 
You are responsible to secure our right to use any special service tools required to maintain your non- Otis equipment. 
These tools must be provided prior to us beginning maintenance on such equipment. 

THE UNITS 
It is agreed that we do not assume possession or control of the Units, that such Units remain yours solely as owner and 
operator, lessee, or agent of the owner or lessee, and that you are solely responsible for all requirements imposed by any 
federal, state, or local law, Code, ordinance or regulation. 

CLARIFICATIONS 
We will not be required: 0) to make any tests other than that as specifically set forth herein, (ii) to make any 
replacements with parts ofa different design or type, (iii) to make any changes in the existing design of the Units, (iv) to 
alter, update, modernize or install new attachments to any Units, whether or not recommended or directed by insurance 
companies or by governmental authorities, (v) to make repairs or replacements necessitated by failures detected during 
or due to testing of escalators or buried or unexposed hydraulic cylinders or piping; (vi) to replace or repair any 
component or system utilizing obsolete or discontinued parts, including parts for which the original design is no longer 
manufactured by the original equipment manufacturers, or parts where the original item has been replaced by an item of 
different design or is replaceable only by fabrication; (vii) to provide reconditioned or used parts. Without affecting our 
obligation to provide service under this Contract. you agree to permit us to train our personnel on the Units. 

Should you require us to interface with a third party work order, insurance or safety systems, Otis will add an appropriate 
fee to cover the additional cost associated with this service. 

We will not be liable for any loss, damage or delay due to any cause beyond our reasonable control including, but not 
limited to, acts of government. labor disputes, strikes, lockouts, fire, explosion, theft, floods, water, weather, earthquake, 
riot, civil commotion, war, commercial unavailability of parts, vandalism, misuse, abuse, mischief, or acts of God. 

Notwithstanding any other agreement or provision to the contrary, under no circumstances will we be liable for any 
indirect, special or consequential damages of any kind including, but not limited to, fines or penalties, loss of profits, 
loss of rents, loss of good will, loss of business opportunity, additional financing costs, or loss of use of any equipment 
or property, whether in contract, tort. warranty or otherwise. 

ALTERATIONS 

You will not allow others to make alterations, additions, adjustments, or repairs to the equipment. 

CONTRACT PRICE AND TERM 

CONTRACT PRICE 

One hundred ninety-three dollars ($ 193.00) per month, payahle Annually. 

TERM 

The Commencement Date will be 08/01/2016. 

The Term of this Contract unless modified under the extended term below, will be for five (5) years beginning on the 
Commencement Date. The Contract will automatically be renewed on the fifth anniversary for an additional five (5) 
years unless terminated by either party by giving written notice to the other party at least ninety (90) days, but no more 
than 120 days prior to the end of the current five (5) year term. Thereafter, the Contract will automatically be renewed on 
each fifth anniversary for an additional five (5) year term unless terminated by either party by giving written notice to the 
other party at least ninety (90) days, but no more than 120 days prior to the end of the then current five (5) year term. 

PRICE ADJUSTMENT 
The Contract Price will be adjusted annually to reflect increases or decreases in the labor cost. 
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The original Contract Price will be increased or decreased by the percent increase or decrease in the straight time hourly 
labor cost for the price adjustment month compared with such straight time hourly labor cost on 0110112016 which was 
74.922. The phrase "straight time hourly labor cost" means the sum of the straight time hourly labor rate plus the hourly 
cost of fringe benefits paid to elevator examiners in the locality where the equipment is to be maintained. 

In the event that you sell the building or your interest is terminated prior to the expiration of the Contract, you agree to 
assign the Contract to the new owner or successor and to cause the new owner to assume your obligations under this 
agreement. If the new owner or successor fails to assume your obligations under the Contract, then you agree to pay to 
Otis all sums due for the unexpired Term. 

PAYMENTS 
Payments will be made on a Annually basis, due on or before the last day of the month prior to the billing period, 
beginning on the Commencement Date. 

The method of payment will be by check. 

ACCEPTANCE 
This proposal, when accepted by you below and approved by our authorized representative, will constitute the entire and 
exclusive contract between us for the services to be provided and your authorization to perform as outlined herein. All 
prior or contemporaneous oral or written representations or agreements not incorporated herein will be superseded. Any 
purchase order issued by you in connection with the services to be provided will be deemed to be issued for your 
administrative or billing identification purposes only, and the parties hereto intend that the terms and conditions 
contained herein will exclusively govern the services to be provided. We do not give up rights under any existing 
contract until this proposal is fully executed. This Contract may not be changed, modified, revised or amended unless in 
writing signed by you and an authorized representative of Otis. Further, any manual changes to this form will not be 
effective as to Otis unless initialed in the margin by an authorized representative of Otis. 

TIUS QCOTATION is valid for ninety (90) days from the proposal date. 

Submitted by: 
E-mail: 

Bryan Hebert - Territory Manager 
Bryan.Hebert@Otis.com 

Accepted in Duplicate 

CUSTOMER Otis Elevator Company 
Approved by Authorized Representative Approved by Authorized Representative 

Date: e/ra/If~ Date: 

Q.:'-~UlU ~,flttIi;s;gne't 
udge acques Blanchette Pnnt Name: 

Signed: 

Print Name: Aaron Albano 

Title County Jundge Title BSSM 

E-mail: judge@co.tyler.tx.us 

Name of Company .:.T,,-yl:.::;e,::..r .;::C,=.oun=t"-y ________ _ 

c Principal, Owner or Authorized Representative of Principal or Owner 

::J Agent: ________________ (Name of Principal or Owner) 
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BILL TO INFO~\fATION 
Company Name: 

Address: 

Address 2: 

City: 

State: 

Zip Code: 

ACCO[NTSPAYABLECONTACT 
Name: 

Caro J Dow d ~ 
Phone Number: 

Fax Number: 

E-mail: 

TAX STATUS 
Are you tax exempt? @ No 
If yes, please provide tax exempt certificate 

Do you require a Purchase Order be listed on your invoices? Yes G 
If yes, please provide contact info for PO renewal: 

Name: 

Fax: 

Phone: 

E-Mail: 

Would you like Otis to automatically debit your bank account for your maintenance invoices? 
If yes, please provide blank check for bank routing and account information. 

Yes 
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The undersigned are the duly authorized representatives of the parties; governing bodies 
and their signatures represent adoption and acceptance of the terms and conditions of this 
agreement. 

APPROVED, this .,;2 ¥ day of dJ ~ 
of the Tyler County Emergency Servic District 2. 

ATTEST: ~/~ 
Secretary 

. 2016, by the Board of Commissioners 

APPROVED, this ~ day of &,.,$ .2016, by the County of Tyler, Texas. 

~"~~eAab ler unty Judge, Jac ues L. Blanchette 
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GERMER_ 
ATTORNEYS AT LAW 

Judge Jacques L. Blanchette 
County Judge 
Tyler County Courthouse 
100 W. Bluff. &.\1 #102 
Woodville, Texas 75979 

Commissioners Court 
Tyler County Courthouse 
100 W. Bluff 
Woodville, Texas 75979 

August 1.2016 

Re: Tyler County Emergency Services District #2 (the "District") 

Dear Judge Blanchette & Commissioners Court: 

AUSTIN BEAUMONT HOUSTON 
www.germer.com 

Kate K. Levere" 
Associate 

Direct 0101: 409. 813. 8004 
kleverett@germer.com 

On behalf of Tyler County Emergency Services District No.2 (the "District"), please flnd 
enclosed a resolution calling an election to adopt a local sales and use tax at the rate of one and a 
half percent inside the District's boundaries, excluding any territory in the District where the 
local sales and use tax is already imposed at a rate of greater than one half percent. Please also 
flnd enclosed a Joint Election Agreement between the District and the County for the County's 
review and execution. 

KLlkg 
Enclosure 

OECEIVEn 

~y: U 4 
2llii U 

Sincerely, 

GERl\tIER PLLC 

BY:~llueWf 
Kate Leverett 

GERMER PLLC 
550 FANNIN SUITE 400 BEAUMONT, TX 77701 
Or P.O. BOX 4915 BEAUMONT, TX 77704-4915 

PHONE: 409.654.6700' FAX: 409.835.2115 



Judge Jacques L. Blanchette 
Commissioners Court 
August 1,2016 
Page -2-

cc: Ms. Donece Gregory 
Tyler County Clerk 
116 S. Charlton 
Woodville, TX 75979 



RESOLUTION CALLING AN' ELECTION 
TO ADOPT A LOCAL SALES AND USE TAX IN THE 

TYLER COUNTY EMERGENCY SERVICES DISTRICT #2 (THE "DISTRICT") 
AT THE RATE OF ONE AND A HALF PERCENT, EXCLUDING A.~ AREA OF THE 
DISTRICT WHERE A LOCAL SALES AND USE TAXIS ALREADY IMPOSED AT A 

RATE OF GREATER THAN ONE HALF PERCENT.; DIRECTING THE BOARD 
PRESIDENT OF THE DISTRICT TO PROVIDE NOTICE OF THE PROPOSED 

IMPOSITION OF THE LOCAL SALES AND USE TAX TO THE TYLER COUNTY 
COMMISSIONERS' COURT; ESTABLISHING THE BOUNDARIES OF THE DISTRICT 

AS CONSTITUTING TWO PRECL~CTS FOR THE ELECTION; ESTABLISHING 
EARLY VOTING AND POLLL~G PLACES; AUTHORIZING THE EXECUTION OF A 

JOINT ELECTION AGREEMENT WITH LOCAL JURISDICTIONS FOR THE 
NOVEMBER 8, 2016 ELECTION; AUTHORIZING BOARD OFFICERS TO CONDUCT 

AN ELECTION AS AUTHORIZED BY §775.0751, §775.0752, TEXAS HEALTH AND 
SAFETY CODE Al1\offi CHAPTER 323, TEXAS TAX CODE 

The Tyler County Emergency Services District #2 (the "District") is an emergency services 
district operating under Chapter 775 of the Texas Health and Safety Code. 

Due to recent amendments to §775.0752 of the Texas Health and Safety Code, the District 
by resoh.:tion may order an election to adopt a local sales and use tax in the District. Said election 
to be governed by Subchapter E, Chapter 323, Texas Tax Code. 

The Board of Directors of the District find that it would be in the best interest of the District 
to pursue an election to adopt a local sales and use tax in that territory within the District where the 
local sales and use tax rate would not exceed one and a half percent and excluding from the election 
and the application of the local sales and use ta" that area territory within the District where the 
local sales and use tax rate is already imposed at a rate of greater than one half percent. 

The election to adopt a local sales and use tax may be called by the adoption of a Resolution 
by the Board of Directors of the District ordering said election on a statutory, uniform election date. 

BE IT ORDERED BY THE BOARD OF DIRECTORS OF TYLER COlJNTY 
E~1ERGENCY SERVICES DISTRICT #2, TIIA T: 

Section 1: An election shall be held within and for the District between the hours of 7:00 
a.m. and 7:00 p.m., on the 8th day of November, 2016, at the First Baptist Church Family Life 
Center, 12676 FM 92 S Spurger, Tyler County, Texas, 77660 for Voting Precinct No. 14 and Fred 
Elementary Old Pre-K Building, 140 CR 4650 Fred, Tyler County, Texas 77616 for Voting 
Precinct No. 15 places within the District which the Board of Directors of the District, after duly 
considering the requirements of the Texas Election Code, hereby fmds to be a proper place for 
conducting said election. At said election, a proposition calling for the adoption of a local sales and 
use tax in the Tyler County Emergency Services District #2 at the rate of two percent be submitted 
to the qualified resident electors of the District excluding from the election and the applicability of 



any adopted local sales and use tax that territory in the District where the local sales and use tax is 
at two percent. 

Section 2: The boundaries of the District are hereby established as and shall constitute two 
precincts for the election, and the following persons are hereby appointed officers of said election: 

Presiding Judge for Voting Precinct No. 14: Avina Means 
PO. Box 368 
Spurger, Texas 77660 

Presiding Judge for Voting Precinct No. 15: Virginia Gregory 
P.O. Box 247 
Fred, Texas 77616 

The presiding judge shall have the authority to appoint at least two (2) clerks but is not to 
exceed six (6) clerks for the proper conduct of the election. If the regularly appointed presiding 
judge is unable to serve at the election, the alternate presiding judge shall serve as the presiding 
judge for the election. If the election is conducted by the regularly appointed presiding judge, he or 
she shall appoint the alternate presiding judge as one of the clerks to serve at the election. 

The early ballot board shall consist of at least three members, appointed by the presiding 
judge, who are eligible to serve in accordance with the Texas Election Code. 

Early voting in the election by personal appearance shall occur on each weekday from 
October 24, 201i5, through November 4, 2016. which is not a Sunday or an official state holiday; 
and, on Saturday, October 29,2016. The early voting clerk shall keep the early voting place open 
between the hours of 8:00 a.m. to 4:30 p.m. on October 24,2016, through November 4,2016, and 
on Saturday, October 29,2016. The clerk for early voting shall be Donece Gregory. Early voting by 
personal appearance shall be conducted at the Tyler County Nutrition Center, 201 Willow Street, 
Woodville, Tyler County, Texas. The early clerk's mailing address to which ballot applications and 
ballots to be voted by mail may be sent is 116 S. Charlton Woodville~ Texas 75979. 

Section 3: The duly qualified resident electors of the District shall be qualified to vote. The 
Presiding Judge and Early Voting Clerk shall be provided with voting lists with the names of 
electors qualified to vote in the election. 

Section 4: The tax rate to be authorized in this election shall be the rate of one and a half 
percent in accordance with §775.0751 of the Texas Health and Safety Code and will be applicable 
for the collection of local sales and use taxes within the District in those areas not currently within a 
territory in the District where the local sales and use tax is already imposed at a rate of greater than 
one half percent. 

Section 5: Not later than the 30th day after the date on which the Board of Directors adopts 
this Resolution Calling the Local Sales and Use Tax Election, the Board shall give, for 
informational purposes, VvTItten or oral notice on the proposed imposition of the sales and use tax, 
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including the reasons for the proposed change, to the Commissioners' Court of Tyler County, 
Texas. 

Section 6: Voting shall be by the use of direct recording electronic voting system (DRE) in 
English and Spanish or paper ballots which shall be printed in both English and Spanish. The 
electronic and paper ballots used in the election shall have the following proposition: 

THE ADOPTION OF A LOCAL SALES AND USE TAX IN 
THE TYLER COUNTY EMERGENCY SERVICES DISTRICT 
#2 AT THE RATE OF ONE AND A HALF PERCENT, 
EXCLUDING ANY AREA OF THE DISTRICT WHERE A 
LOCAL SALES AND USE TAXIS ALREADY IMPOSED AT 
A RATE OF GREATER THA.1\oi Ol'fE HALF PERCENT. 

Persons vote FOR or AGAINST the proposition. The Presiding Judge and the early voting clerk 
shall be provided with official ballots sufficient for the proper conduct of the election as determined 
by the herein named election officials. Oral assistance in Spanish shall be made available to all 
persons requiring such assistance. Any person requiring oral assistance in Spanish should contact 
the Presiding Judge or early voting clerk. 

Section 7: The Secretary of the Board is hereby directed to cause notice of the election to 
be published in English and Spanish once, not earlier than the thirtieth (30~ day nor later than the 
tenth (10th) day before the election in a newspaper or newspapers having general circulation in 
Tyler County, Texas. 

Section 8: The election shall be held and conducted and returns made to this Board of 
Directors in accordance with the Texas Election Code, as modified by §775.0751, §775.0752 and 
Chapter 323, Texas Tax Code. District hereby appoints the Secretary of the Board of Directors of 
the District for the purpose as custodian of the election records. The Secretary shall maintain the 
election records in accordance with the Texas Election Code. 

Section 9: The Presiding Judge and the Voting Clerk will be compensated at an hourly rate 
of $7.50; all other early voting clerks and election clerks will be compensated at an hourly rate of 
$7.50. Presiding Judge shall be compensated in the amount of $7.50 for the delivery of election 
equipment and supplies if such delivery is necessary. 

Section 10: The President, Secretary, and the District's attorneys are authorized and 
directed to take any action necessary to carry out the provisions of this Resolution. 

PASSED AND APPROVED the 28th day of July, 2016. 
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Tyler County Emergency Services District #2 

Preside ,Board of Direc 
ATTEST: 

Secretary, Bo.ird of Directors 

(SEAL) 
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JOINT ELECTION AGREEMENT BETWEEN THE 
TYLER COUNTY EMERGENCY SERVICES DISTRICT #2 

AND THE COUNTY OF TYLER, TEXAS 

This joint election agreement is made this ~day of y~ , 2016, by and 

between the Tyler County Emergency Services District #2 (the "District") and the County of 

Tyler, Texas (the "County"). Other political subdivisions conducting elections may enter into a 

similar agreement with the County to participate in this joint election. 

\\t'HEREAS, the District plans to hold an election on November 8, 2016; 

WHEREAS, the County plans to hold a General Election on November 8, 2016~ 

WHEREAS, Texas Election Code section 271.002 authorizes the governing bodies of 
political subdivisions to enter into an agreement to hold joint elections in election precincts that 
can be served by common polling places; 

WHEREAS, the District and the County will hold elections on the same day; and 

\\t'HEREAS, the parties to this agreement serve voters within the same boundaries, and it 
would be to the benefit of the County, the District, and the citizens and voters thereof to hold the 
elections jointly. 

NOW, THEREFORE, IT IS AGREED that a joint election will be held by the District 
and the County (and any other political subdivision approved by the County who enters into a 
similar joint election agreement with the County) under the following terms and conditions: 

1. The notice of election and order of election for the District will be the responsibility 
of the District. This includes any bills that may be incurred as a result of posting and 
publishing these notices. The notice may be published either jointly or separately 
\\;th the County. 

2. The Tyler County Clerk agrees to coordinate, supervise and handle all aspects of 
administering the Joint Election in accordance with the provisions of the Texas 
Election Code and as outlined in this Agreement. The District and each additional 
participating authority agrees to pay Tyler County for equipment, supplies, services 
and administrative costs as outlined in this agreement. The Tyler County Clerk will 
serve as administrator for the election; however, each participating authority remains 
responsible for the lawful conduct of their respective election, unless contracted with 
the County Clerk. 
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3. The District and each other participating authority will be responsible for preparation, 
adoption and publication of all required election orders, resolutions, and any other 
pertinent documents required by their respective governing bodies. The County and 
each participating authority may jointly publish the requires! notices dictated by the 
Texas Election Code. 

4. Each participating authority agrees that voting at the joint election \Vi11 be by use of 
an ES&S Automark that meets the DRE requirements and optical scan voting system 
ES&S M 100 Precinct Scanner approved by the Secretary of State in accordance with 
the Texas Election Code. The Tyler County Clerk's Office will be responsible for the 
preparation of programs and the testing of the optical scan system. 

5. The County agrees to provide ES&S Automarks, MIOO Scanners and voting booths 
for the joint election. 

6. Voting locations will be the voting locations for the county precincts as approved by 
Tyler County Commissioners' Court. The voting locations are listed in Exhibit" A" 
attached hereto and incorporated herein by reference. In the event a voting location is 
not available, the Tyler County Clerk will arrange for use of an alternate location with 
the approval of each participating authority affected by the change. Tyler County will 
be responsible for submitting any polling location changes to the Department of 
Justice for pre-clearance that changes from the current list approved. The Tyler 
County Clerk will notify each participating authority of any changes from the 
locations listed in Exhibit tf A". 

7. The Tyler County Commissioners' Court will appoint the Presiding Judge and 
alternate Presiding Judge for each polling location. The Tyler County Clerk shall 
arrange for the training and compensation of all Presiding Judges and clerks. If a 
person is unable or unwilling to serve, the Tyler County Clerk will make every effort 
to substitute the individual \Vith someone of the same Party affiliation first and then 
whoever is available. 

8. The Tyler County Clerk \Vi11 arrange for all election supplies and election printing, 
including, but not limited to, all forms, signs and other materials used by the Election 
Judges at the voting locations. 

9. The Tyler County Clerk will provide instructions and other information needed to 
enable the Election Judges to conduct a proper election. 

10. A joint ballot prepared by the Tyler County Clerk will be used for conducting the 
joint election. Each participating authority shall furnish the Tyler County Clerk a list 
of candidates and/or propositions showing the order and the exact manner in which 
their candidate names andlor proposition(s) are to appear on the official ballot. Each 
participating authority will be responsible for proofreading and approving the ballot 
in so far as it pertains to that authority's candidates and/or propositions. 
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11. Donece Gregory. Tyler County Clerk, is appointed as Early Voting Clerk in 
compliance with Sections 271.006 of the Texas Election Code. Other deputy Early 
Voting judges/clerks ""ill be appointed by the Early Voting clerk as needed to process 
Early Voting mail and to conduct Early Voting at the main location and branch 
locations. 

12. Early Voting by personal appearance will be conducted at the locations and times as 
described in Exhibit "B" attached hereto and incorporated herein by reference. Any 
qualified voter for the Joint Election may vote early by personal appearance at either 
the main Early Voting location or at anyone of the branch locations. 

13. All requests for Early Voting ballots by mail that are received by participating 
authorities will be transported on the day of receipt to the Tyler County Clerk, 
Donece Gregory, 116 S. Charlton Street, Woodville, Texas 75979 for processing. 
Persons voting by mail will send their voted ballots to the Tyler County Clerk, 116 S. 
Charlton Street, Woodville, TX 75979. 

14. All Early Voting ballots will be prepared for counting by an Early Voting Ballot 
Board appointed by the County in accordance with Section 87.001 of the Texas 
Election Code. 

15. If the participating authority opts to conduct Early Voting for their entity, as a branch 
polling place: The political sub-divisions will assist in picking up the voter sign-in 
sheets each Early Voting day where practical and delivery to the County Clerk's 
office by 4:00 p.m. 

16. The County Clerk will notify and bill the District for its' part of the cost for the 
programming and rental of the equipment, supplies, ballots, compensation of 
personnel, rental of the polling place and administrative cost if under contract. 

17. On Election Day, November 8, 2016, the County will secure the location and 
facilities where the election will be conducted. 

18. The County will be responsible for preparing and running the election on November 
8,2016. 

19. The District will be responsible for canvassing the election results of their election. 

[Signature page follows this page.] 
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The undersigned are the duly authorized representatives of the parties; governing bodies 
and their signatures represent adoption and acceptance of the terms and conditions of this 
agreement. 

APPROVED, this .) r day of ~ ~ 
of the Tyler County Emergency Servic District '2. 

~EA !kt. 
President---vT ~ 

ATTEST: ~/~ 
Secretary 

. 2016, by the Board of Commissioners 

APPROVED, this ~ day of &rst ,2016, by the County of Tyler, Texas. 

~'-~~c;Jat! ler unty Judge, Jac ues L. Blanchette 

ATTEST: -=~~~~~~~~ ____ __ 
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Voting Precinct #14 

Voting Precinct # 15 

#lZ95341 

EXHIBIT "A" 

Polling Places and Election Precincts 

First Baptist Church Family Life Center, 12676 FM 92 S, 
Spurger, Texas 77660 

Fred Elementary Old Pre-K Building, 140 CR 4650, Fred, 
Texas 77616 
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EXHIBIT "B" 

Early Voting Location Places and Times for Early Voting 

Tyler County Nutrition Center 
201 Willow 
Woodville, Texas 

Monday through Friday- 8:00 a.m. to 4:30 p.m. 
October _24_ through November _4-,2016 

Saturday- 2:00 p.m. to 6:00 p.m. 
October _29-, 2016 

If the joint election is not cancelled, as permitted by law, then early voting will be held 12 
hours on the following days: 

October _31_ and _November 1_- 8:00 a.m. to 8:00 p.m. 
(12 hours) 
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EARLY VOTING CALENDAR - 2016 

'fjj January 1, 2016 - first day to receive appl for ballot by mail 

'* October 24 to October 28: 8 AM to 4:30 PM 

October 29 (SATURDAY) 2 PM to 6PM 

October 31 & November 1 8AM to 8 PM 

October 28 - last day to receive an application for a ballot by 
g mail 

'* November 2 to November 4 8 AM to 4:30 PM 

'* NOVEl\tffiER 8 - LAST DA Y TO RECEIVE BALLOT BY MAIL 

APPLICATIONS FOR VOTING BY MAIL SHOULD BE ADDRESSED TO: 

Donece Gregory 
County Clerk 
116 S. Charlton 
Woodville, Texas 75979 
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~EALIH SERVICES AGRE§MENT 

THIS AGREEMENT between Tyler County, Texas (hereinafter referred to as uCounty"), 
and Southam H~alth Partners t Inc., d/b/a SHP Vista Health Management, Inc., a 
Delaware corporation, (hereinafter referred to as ·SHp·), is entered into as of the· 
day of ~J 201 e. Services under this Agreement shall commence on September 1, 
2016. 8rilfSh8if continue through August 3·1. 2017, In accordance with Section 6.1. 

~eSSEltl: 

WHEREAS, County is charged by law with the responsibility Jor obtaining and 
providing reasonably necessary medical care for Inmates or detalne$$ of the Tyler 
County J~II facillty (herefnaftercaUed "JaW') and. 

WHEREAS, County and Sheriff desl1& to provide for health care to inmates in 
acoordance· With applicable law; and. 

WHEREAS, the County. which provides funding as approved by the Tyler 
County CommIssioners' Court for the Jan, desires to enter into this Agreement with 
SHP to promote this obJectIve: and, 

WHEREAS, SHP fsln the busfness of providing correctional heaHh care services 
under contract and desires to pro'llide such services for County unci« the express tenns 
and condJUons hereof. 

NOW THEREFORE, In constderation of the mutual covenants and promises 
heretnafter made, the parties hereto agree 8S follo~ 

ARTICLE J; HE&JH CARE SESV1CES. 
1.1 <aroeraJ ;ngag§m!nt.. County hereby contracts with SHP to· provide for 

the delivery 'of all medlGaI. dentallmd mental health services to inmates of Jail. this 
care Is to be delivered to IndMduals under the custody and control of County at the Jail, 
and SHP enters Into this Agreement according to the terms and provisions hereof. 

1.2 §Q9QI Of General ServtQ§§, The responslbHlty of SHP for medical care of 
an inmate commences with the booking and physical placement of said Inmate Into the 
Jail. The health care services proVided by SHP shall be for all persons committed to 
the custody of the Jail, except those identified In Section 1.6. SHP shall provide and/or 
arrange for all professIonal medIcal. dental,. mental health and related health care end 
administrative services for the Inmates. regularly soheduled slck caD, nursing care, 
regular physicIan care, medical speolalty servicas, emergency medical care, emergency 
ambulance services when medically nec&ssary, medical record$ management, 
pharmacy servIces managementr admln1stratJve support services, and other servtces. 
all as more spectflcatly descrfbed herein. 



2 

SHP shall be financially responsible for the costs of all physician and nurse 
staffing, over-the-counter medications, medical supplies, on-site clinical lab procedures, 
medical hazardous waste disposal, office supplies, forms. folders, files, travel 
expenses, publications, administrative services and nursing time to train officers in the 
Jail on various medical matters. County acknowledges that certain costs associated 
with providing medical care to inmates are excluded from this Agreement and shall be 
the financial responsibility of County, including, but not limited to, the costs of all 
prescription medications, all x-ray procedures (inside and outside the Jail), all dental 
services (inside and outside the Jail) and all medical and mental health services 
rendered outside the Jail, and further, that such costs shall not otherwise be the 
financial responsibility of SHP. The costs of emergency kits and restocking of 
emergency kit supplies and any necessary license or permit fees are excluded from this 
Agreement. the charges for which shall be paid by SHP on the County's behalf and 
thereafter invoiced to County for one-hundred percent (100%) reimbursement to SHP, 
payable by County within thirty days of the SHP invoice date. 

Should new legislation require substantial or new medical directives to SHP in 
the provision of services under this Agreement, SHP will not be finanCially responsible 
for changes to its program, rather SHP would have the ability to seek from the County 
any additional monies to fund such directives. 

1.3 SpeCialty Services. In addition to providing the general services described 
above, SHP by and through its licensed health care providers shall arrange and/or 
provide to inmates at the Jail specialty medical services to the extent such are 
determined to be medically necessary by SHP. In the event non-emergency specialty 
care is required and cannot be rendered at the Jail, SHP shall make arrangements with 
County for the transportation of the inmates in accordance with Section 1.8 of this 
Agreement. 

1.4 Emergency Services. SHP shall arrange and/or provide emergency 
medical care, as medically necessary, to inmates through arrangements to be made by 
SHP. 

1.5 Injuries Incurred Prior to Incarceration; Pregnancy. SHP shall not be 
financially responsible for the cost of any medical treatment or health care services 
provided to any inmate prior to the inmate's formal booking and commitment into the 
Jail. 

Furthermore, SHP shall not be financially responsible for the cost of medical 
treatment or health care services provided outside the Jail to medically stabilize any 
inmate presented at booking with a life threatening injury or illness or in immediate need 
of emergency medical care. 
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Once an inmate has been medically stabilized and committed to the Jail, SHP 
will, commencing at that point, then become responsible for providing and/or arranging 
for all medical treatment and health care services regardless of the nature of the illness 
or injury or whether or not the illness or injury occurred prior or subsequent to the 
individual's incarceration at the Jail. An inmate shall be considered medically stabilized 
when the patient's medical condition no longer requires immediate emergency medical 
care or outside hospitalization so that the inmate can reasonably be housed inside the 
Jail. SHP's financial responsibility for such medical treatment and health care services 
shall be in accordance with, and as limited by, Section 1.2 of this Agreement. 

It is expressly understood that SHP shall not be responsible for medical costs 
associated with the medical care of any infants born to inmates. SHP shall provide 
and/or arrange for health care services to inmates up to, through, and after the birth 
process, but health care services provided to an infant following birth, other than those 
services that may be delivered in the Jail prior to transport to a hospital, shall not be the 
financial responsibility of SHP. In any event, SHP shall not be responsible for the costs 
associated with performing or furnishing of abortions of any kind. 

1 .6 Inmates Outside the Facilities. The health care services contracted in the 
Agreement are intended only for those inmates in the actual physical custody of the Jail 
and for inmates held under guard in outside hospitals or other medical facilities who 
remain in official custody of the Jail. Inmates held under guard in outside hospitals or 
other medical facilities are to be included in the Jail's daily population count. No other 
person(s), including those who are in any outside hospital who are not under guard, 
shall be the financial responsibility of SHP, nor shall such person(s) be included in the 
daily population count. 

Inmates on any sort of temporary release or escape, including, but not limited to 
inmates temporarily released for the purpose of attending funerals or other family 
emergencies, inmates on escape status, inmates on pass, parole or supervised custody 
who do not sleep in the Jail at night, shall not be included in the daily population count, 
and shall not be the responsibility of SHP with respect to the payment or the furnishing 
of their health care services. 

The costs of medical services rendered to inmates who become ill or who are 
injured while on such temporary release or work-release shall not then become the 
financial responsibility of SHP after their return to the Jail. This relates solely to the 
costs associated with treatment of a particular illness or injury incurred by an inmate 
while on such temporary release. In all cases, SHP shall be responsible for providing 
medical care for any inmate who, after return to the Jail, presents to SHP medical staff 
on-site at the Jail to the extent such care can be reasonably provided on-site, or SHP 
shall assist with arrangements to obtain outside medical care as necessary. The costs 
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of medical services associated with a particular illness or injury incurred by an inmate 
while on temporary release or work-release may be the personal responsibility of the 
inmate, or covered by workers' compensation, medical insurance, accident insurance, 
or any other policy of insurance or source of payment for medical and hospital 
expenses. In the absence of adequate insurance coverage, or other source of payment 
for medical care expenses, such costs shall be the financial responsibility of the 
County, or shall not otherwise be the financial responsibility of SHP. 

Persons in the physical custody of other police or other penal jurisdictions at the 
request of County, by Court order or otherwise, are likewise excluded from the Jail's 
population count and shall not be the responsibility of SHP for the furnishing or 
payment of health care services. 

1.7 Elective Medical Care. SHP shall not be responsible for providing elective 
medical care to inmates, unless expressly contracted for by the County. For purposes 
of this Agreement, "elective medical care" means medical care which, if not provided, 
would not, in the opinion of SHP's Medical Director, cause the inmate's health to 
deteriorate or cause definite harm to the inmate's well-being. Any referral of inmates for 
elective medical care must be reviewed by County prior to provision of such services. 

1.8 Transportation Services. To the extent any inmate requires off-site non-
emergency health care treatment including, but not limited to. hospitalization care and 
specialty services, for which care and services SHP is obligated to arrange under this 
Agreement. County shall, upon prior request by SHP, its agents, employees or 
contractors, provide transportation as reasonably available provided that such 
transportation is scheduled in advance. When medically necessary, SHP shall arrange 
all emergency ambulance transportation of inmates in accordance with Section 1.4 of 
this Agreement. 

ARTICLE II: PERSONNEL. 
2.1 Staffing. SHP shall provide medical and support personnel reasonably 

necessary for the rendering of health care services to inmates at the Jail as described 
in and required by this Agreement. County acknowledges that SHP will provide on-site 
nursing hours for coverage on weekdays of up to twenty (20) hours per week, according 
to a schedule of five (5) hours per day, four (4) days per week. Nursing hours worked 
in excess of this contracted staffing plan, not to include SHP training hours, may be 
billed back to the County on a monthly basis, at the actual wage and benefit rate, for 
nursing services performed on-site at the facility. Further, SHP may provide 
replacement nursing coverage in absences. If any such absences exceed five (5) 
consecutive days, not to include vacation time or SHP-designated holidays, SHP will 
refund the County the cost of the nursing hours on the next month's base fee billing. 
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Further, it is understood the Practitioner hours may be filled by a Physician, or 

Mid-Level Practitioner. Either will be duly licensed to practice medicine in the state of 
Texas, and will be available to our nursing staff for resource, consultation and direction 
twenty-four (24) hours per day, seven (7) days per week. 

2.2 Licensure. Certification and Registration of Personnel. All personnel 
provided or made available by SHP to render services hereunder shall be licensed, 
certified or registered, as appropriate, in their respective areas of expertise as required 
by applicable Texas law. 

2.3 County's Satisfaction with Health Care Personnel. If County becomes 
dissatisfied with any health care personnel provided by SHP hereunder, or by any 
independent contractor, subcontractors or assignee, SHP, in recognition of the sensitive 
nature of correctional services, shall, following receipt of written notice from County of 
the grounds for such dissatisfaction and in consideration of the reasons therefor, 
exercise its best efforts to resolve the problem. If the problem is not resolved 
satisfactorily to County, SHP shall remove or shall cause any independent contractor, 
subcontractor, or assignee to remove the individual about whom County has expressed 
dissatisfaction. Should removal of an individual become necessary, SHP will be 
allowed reasonable time, prior to removal, to find an acceptable replacement. without 
penalty or any prejudice to the interests of SHP. 

2.4 Use of Inmates in the Provision of Health Care Services. Inmates shall 
not be employed or otherwise engaged by either SHP or County in the direct rendering 
of any health care services. 

2.5 Subcontracting and Delegation. In order to discharge its obligations 
hereunder, SHP shall engage certain health care professionals as independent 
contractors rather than as employees. County consents to such subcontracting or 
delegation. As the relationship between SHP and these health care professionals will 
be that of independent contractor, SHP shall not be considered or deemed to be 
engaged in the practice of medicine or other professions practiced by these 
professionals. SHP shall not exercise control over the manner or means by which 
these independent contractors perform their professional medical duties. However, 
SHP shall exercise administrative supervision over such professionals necessary to 
insure the strict fulfillment of the obligations contained in this Agreement. For each 
agent and subcontractor, including all medical professionals, physicians, dentists and 
nurses performing duties as agents or independent contractors of SHP under this 
Agreement, SHP shall provide County proof, if requested, that there is in effect a 
professional liability or medical malpractice insurance policy. as the case may be, in an 
amount of at least one million dollars ($1,000,000.00) coverage per occurrence and five 
million dollars ($5,000,000.00) aggregate. 
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2.6 Discrimination. During the performance of this Agreement, SHP. its 
employees, agents, subcontractors, and assignees agree as follows: 

a. None will discriminate against any employee or applicant for 
employment because of race, religion, color, sex or national origin, 
except where religion, sex or national origin is a bona fide occupational 
qualification reasonably necessary to the normal operation of the 
contractor. 

b. In all solicitations or advertisements for employees, each will state that 
it is an equal opportunity employer. 

c. Notices, advertisements and solicitations placed in accordance with 
federal law, rule or regulation shall be deemed sufficient for the 
purpose of meeting the requirements of this section. 

ARTICLE III REPORTS AND RECORDS 
3.1 Medical Records. County acknowledges that SHP's responsibility for all 

inmate medical records shall commence on the effective date of this Agreement, and 
that the responsibility for all inmate medical records prior to the effective date of this 
Agreement shall rest solely with the County. Nothing in this Agreement shall be 
interpreted to impose responsibility on SHP for inmate medical records prior to the 
effective date of this Agreement. County does further acknowledge, however, that SHP 
will assist County with the fulfillment of requests for production of medical records for 
those medical services provided prior to the effective date of this Agreement, and by 
doing so does not assume any responsibility for such records. It is mutually understood 
by both parties that, during the term of this Agreement. SHP shall serve as the Records 
Custodian in all medical record matters, in accordance with all applicable laws. 

Commencing on the effective date of this Agreement, SHP shall cause and 
require to be maintained a complete and accurate medical record for each inmate who 
has received health care services. Each medical record will be maintained in 
accordance with applicable laws and County's policies and procedures. The medical 
records shall be kept separate from the inmate's confinement record. A complete 
legible copy of the applicable medical record shall be available, at all times, to County 
as custodian of the person of the patient. Medical records shall be kept confidential. 
Subject to applicable law regarding confidentiality of such records, SHP shall comply 
with Texas law and County's policy with regard to access by inmates and Jail staff to 
medical records. No information contained in the medical records shall be released by 
SHP except as provided by County's policy, by a court order, or otherwise in 
accordance with the applicable law. SHP shall, at its own cost, provide all medical 
records, forms, jackets, and other materials necessary to maintain the medical records. 
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At the termination of this Agreement, a/l medical records shall be delivered to and 
remain with County. However, County shall provide SHP with reasonable ongoing 
access to all medical records even after the termination of this Agreement for the 
purposes of defending litigation. 

3.2 Regular Reports by SHP to County. SHP shall provide to County, on a 
date and in a form mutually acceptable to SHP and County, monthly statistical reports 
relating to services rendered under this Agreement. 

3.3 Inmate Information. Subject to the applicable Texas law, in order to assist 
SHP in providing the best possible health care services to inmates, County shall 
provide SHP with information pertaining to inmates that SHP and County mutually 
identify as reasonable and necessary for SHP to adequately perform its obligations 
hereunder. 

3.4 SHP Records Available to County with limitations on Disclosure. SHP 
shall make available to County. at County's request. records, documents and other 
papers relating to the direct delivery of health care services to inmates hereunder. 
County understands that written operating policies and procedures employed by SHP in 
the performance of its obligations hereunder are proprietary in nature and shall remain 
the property of SHP and shall not be disclosed without written consent. Information 
concerning such may not, at any time, be used, distributed, copied or otherwise utilized 
by County, except in connection with the delivery of health care services hereunder, or 
as permitted or required by law, unless such disclosure is approved in advance writing 
by SHP. Proprietary'information developed by SHP shall remain the property of SHP. 

3.5 County Records Available to SHP with limitations on Disclosure. During 
the term of this Agreement and for a reasonable time thereafter, County shall provide 
SHP, at SHP's request, County's records relating to the provision of health care 
services to inmates as may be reasonably requested by SHP or as are pertinent to the 
investigation or defense of any claim related to SHP's conduct. Consistent with 
applicable law, County shall make available to SHP such inmate medical records as are 
maintained by County, hospitals and other outside health care providers involved in the 
care or treatment of inmates (to the extent County has any control over those records) 
as SHP may reasonably request. Any such information provided by County to SHP that 
County considers confidential shall be kept confidential by SHP and shall not, except as 
may be required by law, be distributed to any third party without the prior written 
approval of County. 

ARTICLE IV: SECURITY 
4.1 General. SHP and County understand that adequate security services 

are essential and necessary for the safety of the agents, employees and subcontractors 
of SHP as well as for the security of inmates and County's staff, consistent with the 



8 
correctional setting. County shall take all reasonable steps to provide sufficient security 
to enable SHP to safely and adequately provide the health care services described in 
this Agreement. It is expressly understood by County and SHP that the provision of 
security and safety for SHP personnel is a continuing precondition of SHP's obligation 
to provide its services in a routine, timely, and proper fashion, to the extent that if, in 
SHP's sole discretion, the safety and security of SHP personnel are compromised, SHP 
may exercise its right to immediately terminate services. in accordance with the 
provisions of Section No. 6.2(b) of this Agreement. 

4.2 Loss of Equipment and Supplies. County shall not be liable for loss of or 
damage to equipment and supplies of SHP. its agents. employees or subcontractors 
unless such loss or damage was caused by the negligence of County or its employees. 

4.3 Security During Transportation Off-Site. County shall provide prompt and 
timely security as medically necessary and appropriate in connection with the 
transportation of any inmate between the Jail and any other location for off-site services 
as contemplated herein. 

ARTICLE V: OFFICE SPACE. EQUIPMENT. INVE~~TORY AND SUPPLIES 
5.1 General. County agrees to provide SHP with reasonable and adequate 

office and medical space, facilities, equipment, local telephone and telephone line and 
utilities and County will provide necessary maintenance and housekeeping of the office 
space and facilities. 

5.2 Deliverv of Possession. County will provide to SHP, beginning on the 
date of commencement of this Agreement, posseSSion and control of all County 
medical and office equipment and supplies in place at the Jail's health care unit. At the 
termination of this or any subsequent Agreement, SHP will return to County's 
possession and control all supplies, medical and office eqUipment, in working order, 
reasonable wear and tear excepted, which were in place at the Jail's health care unit 
prior to the commencement of services under this Agreement. 

5.3 Maintenance and Replenishment of Equipment. Except for the equipment 
and instruments owned by County at the inception of this Agreement, any equipment or 
instruments required by SHP during the term of this Agreement shall be purchased by 
SHP at its own cost. At the end of this Agreement, or upon termination, County shall be 
entitled to purchase SHP's equipment and instruments at an amount determined by a 
mutually agreed depreciation schedule. 

5.4 General Maintenance Services. County agrees that it is proper for SHP to 
provide each and every inmate receiving health care services the same services and 
facilities available to, and/or provided to, other inmates at the Jail. 
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ARTICLE VI: TERM AND TERMINATION OF AGREEMENT 
6.1 Term. This Agreement shall commence on September 1, 2016. The 

initial term of this Agreement shall end on August 31, 2017, and shall be automatically 
extended for additional one-year terms. subject to County funding availability, unless 
either party provides written notice to the other of its intent to terminate at the end of the 
period. 

6.2 Termination. This Agreement, or any extension thereof, may be 
terminated as otherwise provided in this Agreement or as follows: 

(a) Termination by agreement. In the event that each party mutually 
agrees in writing, this Agreement may be terminated on the terms 
and date stipulated therein. 

(b) Termination for Cause. SHP shall have the right to terminate this 
Agreement at any time for Cause, which may be effected 
immediately after establishing the facts warranting the termination, 
and without any further obligation to County, by giving written 
notice and a statement of reasons to County in the event: 

(i) the safety and security of SHP personnel is determined by 
SHP, in its sole discretion, to be compromised, either as a 
direct, or indirect. result of County's failure to provide adequate 
security services, the provision of which is a continuing 
precondition of SHP's obligation to perform work under this 
Agreement, or 

(ii) County fails to compensate SHP for charges or fees due, 
either in whole, or in part, under this Agreement, according to 
the terms and provisions as stated herein. 

Cause shall not. however, include any actions or circumstances 
constituting Cause under (i) or (ii) above if County cures such 
actions or circumstances within a specified period following delivery 
of written notice by SHP setting forth the actions or circumstances 
constituting Cause, during which period SHP may permit County, 
solely by express agreement, time to provide sufficient remedy to 
SHP's satisfaction. In all cases, this Agreement may be terminated 
immediately by SHP, without notice, if, in SHP's sale discretion, 
such immediate termination of services is necessary to preserve 
the safety and well-being of SHP personnel. 
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Upon such a termination for Cause, County acknowledges that. 
SHP shall be entitled to all compensation fees and charges due for 
services rendered hereunder, without penalty or liability to SHP, up 
through and including the last day of services, and further that, 
County shall be obligated to compensate SHP accordingly for such 
services rendered up through and including the last day of services, 
consistent with the terms and provisions of this Agreement. If any 
costs relating to the period subsequent to such termination date 
have been paid by County in the case of (i) above, SHP shall 
promptly refund to County any such prepayment. 

(c) Termination by Cancellation. This Agreement may be canceled 
without cause by either party upon sixty (60) days prior written 
notice in accordance with Section 9.3 of this Agreement. 

(d) Annual Appropriations and Funding. This Agreement shall be 
subject to the annual appropriation of funds by the Tyler County 
Commissioners' Court. Notwithstanding any provision herein to the 
contrary. in the event funds are not appropriated for this 
Agreement, County shall be entitled to immediately terminate this 
Agreement, without penalty or liability, except the payment of all 
contract fees due under this Agreement through and including the 
last day of service. 

6.3 Responsibility for Inmate Health Care. Upon termination of this 
Agreement, all responsibility for providing health care services to all inmates, including 
inmates receiving health care services at sites outside the Jail, shall be transferred from 
SHP to County. 

ARTICLE VII. COMPENSATION. 
7.1 Base Compensation. County will pay to SHP the annualized price of 

$76,800.00 during the initial term of this Agreement, payable in monthly installments. 
Monthly installments during the initial term of this Agreement will be in the amount of 
$6,400.00 each. SHP will bill County approximately thirty days prior to the month in 
which services are to be rendered. County agrees to pay SHP prior to the tenth day of 
the month in which services are rendered. In the event this Agreement should 
commence or terminate on a date other than the first or last day of any calendar month, 
compensation to SHP will be prorated accordingly for the shortened month. 

7.2 Increases in Inmate Population. County and SHP agree that the annual 
base price is calculated based upon an average daily inmate population of up to 30. If 
the average daily inmate population exceeds 30 inmates for any given month, the 
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compensation payable to SHP by County shall be increased by a per diem rate of $1.25 
for each inmate over 30. The average daily inmate resident population shall be 
calculated by adding the population or head count totals taken at a consistent time each 
day and dividing by the number of counts taken. The excess over an average of 30, if 
any, will be multiplied by the per diem rate and by the number of days in the month to 
arrive at the increase in compensation payable to SHP for that month. In all cases 
where adjustments become necessary, the invoice adjustment will be made on the 
invoice for a subsequent month's services. For example, if there is an average 
population for any given month of 35 inmates, resulting in an excess of five (5) inmates, 
then SHP shall receive additional compensation of five (5) times the per diem rate times 
the number of days in that month. The resulting amount will be an addition to the 
regular base fee and will be billed on a subsequent monthly invoice. 

This per diem is intended to cover additional cost in those instances where 
minor. short-term changes in the inmate population result in the higher utilization of 
routine supplies and services. However, the per diem is not intended to provide for any 
additional fixed costs, such as new fixed staffing positions that might prove necessary if 
the inmate population grows significantly and if the population increase is sustained. In 
such cases, SHP reserves the right to negotiate for an increase to its staffing 
complement and its contract price in order to continue to provide services to the 
increased number of inmates and maintain the quality of care. This would be done with 
the full knowledge and agreement of the Jail Administrator, Sheriff and other involved 
County officials, and following appropriate notification to County. 

7.3 Future Years' Compensation. The amount of compensation (Le., annual 
base price and per diem rate as defined in Sections 7.1 and 7.2, respectively) to SHP 
shall increase at the beginning of each contract year. The amount of compensation 
shall increase by two percent (2%) for the renewal period effective September 1, 2017, 
and by two percent (2%) for the renewal period effective September 1, 2018. SHP shall 
provide written notice to County of the amount of compensation increase requested for 
renewal periods effective on or after September 1, 2019, or shall otherwise negotiate 
mutually agreeable terms with County prior to the beginning of each annual renewal 
period. 

7.4 Inmates From Other Jurisdictions. Medical care rendered within the Jail 
to inmates from jurisdictions outside Tyler County, and housed in the Jail pursuant to 
written contracts between County and such other jurisdictions will be the responsibility 
of SHP, but as limited by Section 1.6. Medical care that cannot be rendered within the 
Jail will be arranged by SHP, but SHP shall have no financial responsibility for such 
services to those inmates. 
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7.5 Responsibility For Work Release Inmates. SHP and County agree that 
SHP will be responsible for providing on-site medical services as reasonable and 
appropriate to County inmates assigned to work release and/or release for community 
service work for government or nonprofit agencies upon an inmate's presentation to 
SHP medical staff at the Jail. Notwithstanding any other provisions of this Agreement 
to the contrary, SHP and County agree that County inmates aSSigned to work release, 
including work for County agencies, are themselves personally responsible for the costs 
of any medical services performed by providers other than SHP, when the illness or 
injury is caused by and results directly or indirectly from the work being performed, or 
when such illness or injury is treated while the inmate is on work release. The costs of 
medical services associated with a particular illness or injury incurred by an inmate 
while on work-release may be covered by workers' compensation, medical insurance, 
accident insurance, or any other policy of insurance which may provide payment for 
medical and hospital expenses but shall not otherwise be the financial responsibility of 
SHP. In all cases, SHP shall be responsible for providing medical care for any inmate 
who, after return to the Jail, presents to SHP medical staff on-site at the Jail, including 
any inmate injured or infirmed while on work release or release for community service, 
to the extent such care can be reasonably provided on-site, or SHP shall assist with 
arrangements to obtain outside medical care as necessary. 

ARTICLE VIII: LIABILITY AND RISK MANAGEMENT. 
8.1 Insurance. At all times during this Agreement, SHP shall maintain 

profeSSional liability insurance covering SHP for its work at County, its employees and 
its officers in the minimum amount of at least one million dollars ($1,000,000.00) per 
occurrence and five million dollars ($5,000,000.00) in the aggregate. SHP shall provide 
County with a Certificate of Insurance evidencing such coverage and shall have County 
named as an additional insured. In the event of any expiration, termination or 
modification of coverage, SHP will notify County in writing. 

8.2 Lawsuits Against County. In the event that any lawsuit (whether frivolous 
or otherwise) is filed against County, its elected officials, employees and agents based 
on or containing any allegations concerning SHP's medical care of inmates and the 
performance of SHP's employees, agents, subcontractors or assignees, the parties 
agree that SHP, its employees, agents, subcontractors, assignees or independent 
contractors, as the case may be, may be joined as parties defendant in any such 
lawsuit and shall be responsible for their own defense and any judgments rendered 
against them in a court of law. 

Nothing herein shall prohibit any of the parties to this Agreement from joining the 
remaining parties hereto as defendants in lawsuits filed by third parties. 
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8.3 Hold Harmless. SHP agrees to indemnify and hold harmless the County, 
its agents and employees from and against any and all claims, actions, lawsuits, 
damages. judgments or liabilities of any kind arising solely out of the aforementioned 
program of health care services provided by SHP. This duty to indemnify shall include 
all attorneys' fees and litigation costs and expenses of any kind whatsoever. County or 
Sheriff shall promptly notify SHP of any incident, claim, or lawsuit of which County or 
Sheriff becomes aware and shall fully cooperate in the defense of such claim, but SHP 
shall retain sole control of the defense while the action is pending, to the extent allowed 
by law. In no event shall this agreement to indemnify be construed to require SHP to 
indemnify the County, its agents and/or employees from the County's, its agents' and/or 
employees' own negligence and/or their own actions or inactions. 

SHP shall not be responsible for any claims, actions, lawsuits, damages, 
judgments or liabilities of any kind arising solely out of the operation of the facility and 
the negligence and/or action or inaction of the Sheriff, County or their employees or 
agents. SHP shall promptly notify the County of any incident, claim, or lawsuit of which 
SHP becomes aware and shall fully cooperate in the defense of such claim, but the 
County shall retain sole control of the defense while the action is pending, to the extent 
allowed by law. In no event shall this agreement be construed to require the County to 
indemnify SHP, its agents and/or employees from SHP's, its agents' and/or employees' 
own negligence and/or their own actions or inactions. 

ARTICLE IX: MISCELLANEOUS. 
9.1 Independent Contractor Status. The parties acknowledge that SHP is an 

independent contractor engaged to provide medical care to inmates at the Jail under 
the direction of SHP management. Nothing in this Agreement is intended nor shall be 
construed to create an agency relationship, an employer/employee relationship, or a 
joint venture relationship between the parties. 

9.2 Assignment and Subcontracting. SHP shall not assign this Agreement to 
any other corporation without the express written consent of County which consent shall 
not be unreasonably withheld. Any such assignment or subcontract shall include the 
obligations contained in this Agreement. Any assignment or subcontract shall not 
relieve SHP of its independent obligation to provide the services and be bound by the 
requirements of this Agreement. 

9.3 Notice. Unless otherwise provided herein, all notices or other 
communications required or permitted to be given under this Agreement shall be in 
writing and shall be deemed to have been duly given if delivered personally in hand or 
sent by certified mail, return receipt requested, postage prepaid, and addressed to the 
appropriate party(s) at the following address or to any other person at any other 
address as may be designated in writing by the parties: 



a. County: 

b. SHP: 

Tyler County Commissioners' Court 
100 West Bluff, Room 102 
Woodville, Texas 75979 

Southern Health Partners, Inc. 
2030 Hamilton Place Boulevard, Suite 140 
Chattanooga, Tennessee 37421 

Notices shall be effective upon receipt regardless of the form used. 
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9.4 Governing Law and Disputes. This Agreement and the rights and 
obligations of the parties hereto shall be governed by, and construed according to, the 
laws of the State of Texas, except as specifically noted. Disputes between the Parties 
shall, first, be formally mediated by a third party or entity agreeable to the Parties, in 
which case the Parties shall engage in good faith attempts to resolve any such dispute 
with the Mediator before any claim or suit ariSing out of this Agreement may be filed in a 
court of competent jUrisdiction. 

9.5 Entire Agreement. This Agreement constitutes the entire agreement of 
the parties and is intended as a complete and exclusive statement of the promises, 
representations, negotiations, discussions and agreements that have been made in 
connection with the subject matter hereof. No modifications or amendment to this 
Agreement shall be binding upon the parties unless the same is in writing and signed by 
the respective parties hereto. All prior negotiations, agreements and understandings 
with respect to the subject matter of this Agreement are superseded hereby. 

9.6 Amendment. This Agreement may be amended or revised only in writing 
and signed by all parties. 

9.7 Waiver of Breach. The waiver by either party of a breach or violation of 
any provision of this Agreement shall not operate as, or be construed to be, a waiver of 
any subsequent breach of the same or other provision hereof. 

9.8 Other Contracts and Third-Party Beneficiaries. The parties acknowledge 
that SHP is neither bound by nor aware of any other existing contracts to which County 
is a party and which relate to the providing of medical care to inmates at the Jail. The 
parties agree that they have not entered into this Agreement for the benefit of any third 
person or persons, and it is their express intention that the Agreement is intended to be 
for their respective benefit only and not for the benefit of others who might otherwise be 
deemed to constitute third-party beneficiaries hereof. 
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9.9 Severa bili tv. In the event any provision of this Agreement is held to be 

unenforceable for any reason, the unenforceability thereof shall not affect the 
remainder of the Agreement which shall remain in full force and effect and enforceable 
in accordance with its terms. 

9.10 Liaison. The Tyler County Sheriff or his designee shall serve as the 
liaison with SHP. 

9.11 Cooperation. On and after the date of this Agreement, each party shall, 
at the request of the other, make, execute and deliver or obtain and deliver all 
instruments and documents and shall do or cause to be done all such other things 
which either party may reasonably require to effectuate the provisions and intentions of 
this Agreement. 

9.12 Time of Essence. Time is and shall be of the essence of this Agreement. 

9.13 Authority. The parties signing this Agreement hereby state that they 
have the authority to bind the entity on whose behalf they are signing. 

9.14 Binding Effect. This Agreement shall be binding upon the parties hereto, 
their heirs. administrators, executors, successors and assigns. 

9.15 Cumulative Powers. Except as expressly limited by the terms of this 
Agreement. all rights, powers and privileges conferred hereunder shall be cumulative 
and not restrictive of those provided at law or in equity. 
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IN WITNESS WHEREOF, the parties have executed this Agreement in their 

official capacities with legal authority to do so. 

TYLER COUNTY, TX 
BY: 

J,~ut.«~~tII 
JiieQu ES L, 8 LlJlie. He-JIB 

C TJUd>1y 0udg£) 

Date: 08 -() 8 -dDIIo 

SOUTHERN HEALTH PARTNERS, INC. 
d/b/a SHP VISTA HEALTH MANAGEMENT, INC. 
BY: 

Jennifer Hairsine, President and CEO 

Date: _____ _ 
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IN WITNESS WHEREOF. the patties have executed this Agreement in their 
official capacities with legal authority to do so. 

ATTEST: J 
~/Jt1A./ o 
Date: i' - f .. Jt./!? 

TYLER COUNTY, TX 
BY: 

ttl~'/W/tC6?tz~ 
.JAt.Qu.es L. Bl/WBiterrE 

SOUTHERN HEALTH PARTNERS. INC. 
d/b/a SHP VISTA HEALTH MANAGEMENT. INC. 

/~ 



From: Jackie Skinner <jskinner.aud@co.tyler.tx.us> 
To: dbblaw@sbcglobal.net 
Sent: Wednesday, August 3,20163:18 PM 
Subject: Contract for Health Services 

Mr. Brooks, 
Attached is a contract that Tyler County would like to enter into. Can you please review 
it and see if there is anything that we should be aware of that would be bad for Tyler 
County? 
It will be voted on in Commissioner's Court Monday, August 8, 2016. 
I know this is short notice so if you are unable to do this I understand. 
Thanks, 

padieS~ 
Tyler County Yludltor 
IOO West :BlUff, Room IIO 

WoodVilTe.1 Texas 75979 
(409) 283-3652 qffice 
(409) 283-6305 fax 

Jackie, 

I read through the agreement twice and did not see any obvious problems. 

David B. Brooks, attomey 
P. O. Box 12303 
Capitol Station 
Austin, TX 78711 

512-476-9419 
700 Carolyn Ave. 



I. PURPOSE 

STATE PLAN OF OPERATIONS 

BETWEEN THE STATE OF 

TEXAS 

AND THE 

Tyler County Constable Pet 2 

This State Plan of Operation (SPa) is entered into between the State of Texas and the (LEA 
name) Tyler County Constable Pctii. to set forth the tenns and conditions which will be 
binding on the parties with respect to excess Department of Defense (DOD) personal property 
transferred pursuant to 10 USC § 2576a in order to promote the efficient and expeditious 
transfer of property and to ensure accountability of the same. 

II. AUTHORITY 

The Secretary of Defense is authorized by 10 USC § 2576a to transfer to State Law 
Enforcement Agencies, personal property that is excess to the needs of the DOD and that the 
Secretary detennines is suitable to be used by such agencies in law enforcement activities, with 
preferences for counter-drug I counter-terrorism or border security activities, under such terms 
prescribed by the Secretary. The authorities granted to the Secretary of Defense have been 
delegated to the Defense Logistics Agency (DLA) in determining whether property is suitable 
for use by agencies in Law Enforcement Activities (LEAs). DLA defInes law enforcement 
activities as activities performed by governmental agencies whose primary function is the 
enforcement of applicable Federal. State, and local laws and whose compensated law 
enforcement officers have powers of arrest and apprehension. This program is also known as 
the "1033 Program" or the "LESO Program" and is administered by DLA Disposition 
Services, Law Enforcement Support Office (LESO). 

01. GENERAL TERMS AND CONDmONS 

A. OPERATIONAL AUTHORITY 

The Governor of the State of Texas has designated in writing with an effective date of August 26, 
2015 to implement this program statewide as well as conduct management and oversight of this 
program. Funding I Budgeting to administer this program are provided by the Texas Department 
of Public Safety. 

The provided funding is used to support assistance to the LEAs with customer service to include 
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computer I telephone assistance and physical visits to the LEAs to assist with acquiring access to 
the LESO Program. The staffing to provide the support to the LEAs within the State of Texas is 
as follows: 

State Coordinator (SC): Skylor Hearn 

State Point of Contact (SPOC): Rolando Ayala 

State Point of Contact (SPOC): Laurie Patterson 

State Point of Contact (SPOC): John Riddick 

The following is the facility I physical location and business hours to provide customer service to 
those LEAs currendy enrolled, as well as interested participants of the LESO Program: 

Agency Address I Location: 5805 N Lamar Blvd Austin. Texas 78752 
EMAIL I Contact Phone Numbers: Texasl033Program@dps.texas.gov 512-424-7590 
Fax Number: 512-424-7591 
Hours of Operation: 7 AM - 5PM 

B. The DLA LESO has fmal authority to determine the type, quantity, and location of excess 
DOD personal property suitable for law enforcement activities, if any. which will be transferred to 
the (LEA name) Tyler County Constable Pet 2 

C. This agreement creates no entitlement to the LEA to receive excess DOD personal property. 

D. The (LEA name) Tyler County Constable Pet 2 understands that property made 
available under this agreement is for the use of authorized program participants only. Property 
may not be obtained for any individual, organization, or agency that has not been approved as a 
participant in the LESO Program. All requests for property must be based on bona fide law 
enforcement requirements. Property "'ill not be obtained by any authorized participant for the 
purpose of sale, lease, loan, personal use, rent, exchange, barter, transfer, or to secure a loan. 

E. Controlled property (equipment) includes any property that has a demilitarization (DEMIL) 
Code ofB, C, D, F, G, and Q; and property, regardless of demilitarization code, that was 
specifically identified in the Law Enforcement Equipment Working Group Report from 
May 2015, created pursuant to Executive Order 13688 (EO). The Working Group Report 
mandates that the following items be treated as controlled property: 

1) Manned Aircraft, fixed or rotary wing 
2) Unmanned Aerial Vehicles 
3) Wheeled Armored Vehicles 
4) Wheeled Tactical Vehicles 
5) Command and Control Vehicles 
6) Specialized Firearms and Ammunition Under .50 Cal (excluded firearms and 

ammunition for service-issued weapons) 
7) Explosives and Pyrotechnics 
8) Breaching apparatus 
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9) Riot Batons 
10) Riot Helmets 
11) Riot Shields 

F. LEAs that request items in Paragraph E above must provide all required infonnation outlined 
in the Law Enforcement Equipment Working Group Report and all infonnation on the LESO 
request fonn. Among other specific requirements identified in these documents, LEAs will be 
required to certify and submit: 

1) A detailed written justification with a clear and persuasive explanation of the need 
for the property and the law enforcement purposes it will serve; 

2) Evidence of approval or concurrence by the LEA's civilian governing body (city 
council, mayor, etc.); 

3) The LEA's policies and protocols on deployment of this type of property; 

4) Certifications on required training for use of this type of property; and 

5) Information on whether the LEA has applied, or has pending an application, for 
this type of property from another Federal agency. 

G. The (LEA name) Tyler County Constable Pct 2 must maintain and enforce 
regulations designed to impose adequate security measures for controlled property to mitigate the 
risk of loss or theft. 

H. Under no circumstances will controlled property be sold or otherwise transferred to non-U.S. 
persons, or exported. All transfers must be approved by the State and DLA Disposition Services 
LESO. 

I. Cannibalization requests for controlled property must be submitted in writing to the State, 
with final approval by the LESO. The LESO will consider cannibalization requests on a case­
by-case basis. 

1. The LESO conditionally transfers all excess DOD property to States I LEAs enrolled in the 
LESO Program. Title or ownership of controlled property will remain with the LESO in 
perpetuity and will not be relinquished to the LEAs. When the LEA no longer has legitimate 
law enforcement uses for controlled property, the LEA must notify the State, who will then notify 
the LESO, and the controlled property must either be transferred to another enrolled LEA (via 
standard transfer process) or returned to DLA Disposition Services for disposal. The LESO 
reserves the right to recall controlled and non-controlled property issued through the LESO 
Program at any time. 

K. Property with a DEMIL Code of "A" is also conditionally transferred to the LEA. However, 
after one year from the Ship Date, the LESO will relinquish ownership and title to the LEA Prior 
to this date, the State and LEA remains responsible for the accountability and physical control of 
the item(s) and the LESO retains the right to recall the property. Title will not be relinquished to 
any property with DEMIL Code of" An that is controlled property identified in Paragraph III E. 
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1) Property with DEMIL Code ofhA" will automatically be placed in an archived 
status on the LEAs property book upon meeting the one year mark. 

2) Once archived, the property is no longer subject to annual inventory 
requirements and will not be inventoried during a LESO Program Compliance 
Review (PCR). 

3) Ownership and title of DEMIL h A" items that have been archived will pass 
automatically from the LESO to the LEA when they are archived at the one year 
mark (from Ship Date) without issuance of any further documentation. 

4) LEAs receive title and ownership ofDEMlL "A" items as governmental entities. 
Title and ownership of DEMIL "A" property does not pass from DOD to any 
private individual or LEA official in their private capacity. Accordingly, such 
property should be maintained and ultimately disposed of in accordance with 
provisions in State and local law that govern public property. Sales or gifting of 
DEMIL "A" property after the one year mark in a manner inconsistent with State 
or local law may constitute grounds to deny future participation in the LESO 
Program. 

L. The LEAs are not authorized to transfer controlled property or DEMIL Code "A" property 
carried on their inventory without LESO notification and approval. Property will not physically 
move until the State and LESO approval process is complete. 

IV. ENROLLMENT 

A. An LEA must have at least one full-time law enforcement officer in order to enroll andlor 
receive property via the LESO Program. Only full-time and part-time law enforcement officers 
are authorized to receive property. Reserve officers are not authorized to receive property. 

1) The LEA shall submit an Updated Application Packet to the State Coordinator's 
office no later than December 1 each year andlor any time there is a change in 
personnel or LEA contact information. Failure to do so may result in suspension 
andlor termination from the program. 

2) Once approved for participation in the program. at least one of the LEA's authorized 
screeners must attend a mandatory training class prior to any requests for property 
being approved. The class will be conducted free of charge to the LEA and will be 
held at location determined by the State Coordinator's office. 

3) LEA transfer of responsibility - program property assigned to the LEA. A change in 
the Chief Law Enforcement Official (CLEO), due to any reason, will not relinquish 
responsibility from the LEA for properly maintaining existing program property in 
the LEA's possession. lfthe new CLEO does not wish to be responsible for existing 
property, they shall notify the State Coordinator's office in writing that they wish to 
return the equipment to the nearest Disposition Site or transfer it to a qualifying 
LEA. The new CLEO remains responsible for existing property until the property is 
officially transferred or returned. 
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B. The State shall: 

1) Implement LESO Program eligibility criteria in accordance with 10 USC § 2576a, 
DLA Instructions and Manuals, and the DLA MOA the State signs. 

2) Receive and process applications for participation from LEAs currently 
enrolled and those LEAs that wish to participate in the LESO Program. 

3) Receive and recommend approval or disapprove LEA applications for 
participation in the LESO Program. The State Coordinators have sole discretion 
to disapprove LEA applications on behalf of the Governor of their State. The 
LESO should be notified of any applications disapproved at the State Coordinator 
level. The State Coordinator will only forward and recommend certified LEAs to 
the LESO that are government agencies whose primary function is the 
enforcement of applicable Federal, State, and local laws and whose compensated 
officers have the powers of arrest and apprehension. The LESO retains final 
approval I disapproval authority for all LEA applications forwarded by State 
Coordinators. 

4) Ensure LEAs enrolled in the LESO Program update the LEAs account information 
annually (accomplished during the FY Annual Inventory in the Federal Excess 
Property Management Information System [FEPMIS]). 

5) Provide a comprehensive overview of the LESO Program to all LEAs once they 
are approved for enrollment. This comprehensive overview must be done within 
thirty (30) days and include, verbatim, the information contained in 
Paragraph III E of this SPO . 

6) Ensure that screeners of property are employees of the LEA. Contractors may 
not conduct screening on behalf of the LEA. 

7) Ensure that at least one person per LEA maintains access to the FEPMIS. 
Account holders must be employees of the LEA. 

V. ANNUAL INVENTORY REQUIREMENTS 

A. Per the DLA Instructions and Manuals and the DLA MOA, each State and participating lEA 
within is required to conduct an annual inventory certification of controlled property, which 
includes DEMIL "A" for one (1) year from Ship Date. Annual inventories start on October 1 of 
each year and end December 1 of each year. 

B. The State shall: 

1) Receive, validate, and reconcile incoming certified inventories from the LEAs. 

2) Ensure LEAs provide serial numbers and photos identified during the annual 
inventory process for inclusion in the LESO property accounting system for all 
controlled property identified in Paragraph III E, small arms and other unique 

5 

Version May. 2016 



items as required. For equipment that does not contain a serial number, such as riot 
control or breaching equipment, a photograph will suffice. 

3) Suspend the LEA as a result of the LEAs failure to properly conduct andlor certify 
and submit certified inventories, according to the aforementioned requirements. 

C. The LEA shall: 

1) Complete the annual physical inventory as required. 

2) Provide serial numbers and photos identified in the annual inventory process for 
inclusion in the LESO property accounting system for all controlled property 
identified in Paragraph III E, small arms and other unique items, as required. For 
equipment that does not contain serial number, such as riot control or breaching 
equipment, a photograph will suffice. 

3) Certify the accountability of all controlled property received through the LESO 
Program annually by conducting and certifying the physical inventory. The LEA 
must adhere to additional annual certification requirements as identified by the LESO. 

a. The State requires each LEA to submit certified inventories for their Agency 
by December 1 of each year. The Fiscal Year (FY) is defined as October 1 
through September 30 of each year. This gives the LEA two (2) months to 
physically inventory LESO Program property in their possession and submit 
their certified inventories to the State Coordinators. 

(1) The LESO requires a front or side and data plate photo for 
Aircraft and Tactical Vehicles that are serial number controlled, 
received through the LESO Program. 

(2) The LESO requires serial number photos for each small arm 
received through the LESO Program. 

b. The LEAs failure to submit the certified annual inventory by December 1 may 
result in the agency being suspended from operations within the LESO 
Program. Further failure to submit the certified annual inventory may result 
in a LEA termination. 

4) Be aware that High Profile Commodities (Aircraft, Tactical Vehicles and Small 
Arms) and High Awareness (controlled) property are subject to additional controls. 

VI. PROGRAM COMPLIANCE REVIEWS 

A. The LESO conducts a Program Compliance Review (PCR) for each State that is enrolled in 
the LESO Program every two (2) years. The LESO reserves the right to require an annual PCR, 
or similar inspection on a more frequent basis for any State. The LESO PCRs are performed in 
order to ensure that State Coordinators, SPOCs and all LEAs within a State are compliant with the 
terms and conditions of the LESO Program as required by 10 USC § 2576a, DLA Instructions and 
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Manuals, and the DLA MOA signed by the State. 

1) If a State and/or LEA fails a PCR, the LESO will immediately suspend their 
operations and will subsequently issue corrective actions (with suspense dates) 
to the State Coordinator, which will identify what is needed to rectify the 
identified deficiencies within the State and/or LEA. 

2) If a State and/or LEA fails to correct identified deficiencies by the given suspense 
dates, the LESO will move to terminate the LESO Program operations within the 
State and/or LEA. 

B. The State shall: 

1) Support the LESO PCR process by: 

a. Contacting LEAs selected for the PCR review via phone and/or email to 
ensure they are aware of the PCR schedule and prepared for review. 

b. Receiving inventory selection from the LESO. The LEA POCs shall gather 
the selected items in a centralized location to ensure that the LESO can 
efficiently inventory the items. 

c. Providing additional assistance to the LESO as required, prior to and during 
the course ofthe PCR. 

2) Conduct internal Program Compliance Reviews of LEAs participating in the LESO 
Program in order to ensure accountability, program compliance and validate annual 
inventory submissions are accurate. The State Coordinator must ensure an internal 
PCR of at least 5% of LEAs that have a property book from the LESO Program 
within his I her State is completed annually. This may result in a random review of 
all or selected property at the LEA. 

a. The internal PCR will include, at minimum: 

(1) A review of each selected LEAs LESO Program files. 

(2) A review of the signed State Plan of Operation (SPO). 

(3) A review of the LEA application and screener's letter. 

(4) A physical inventory of the LESO Program property at each 
selected LEA. 

(5) A specific review of each selected LEAs files for the following: 
DD Form 1348·1 A for each item currently on inventory, small arms 
documentation, transfer documents, turn-in documents, inventory 
adjustment documents, exception to policy letters (if any), approved 
cannibalization requests (if any), and other pertinent documentation as 
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required. 

b. The State and/or LEA will bear all expenses related to the repossession 
and/or tum-in ofLESO Program property to the nearest DLA Disposition 
Services site. 

VII. STATE PLAN OF OPERATION (SPO) 

A. The State shall: 

1) Identify, establish, and issue minimum criteria to be included in the SPO for the 
State and each participating LEA. 

2) Establish a State Plan of Operation, developed in accordance with Federal and 
State law, and conforming (at minimum) to the provisions of the DLA Instruction 
and Manuals and the DLA MOA. 

a. The SPO will include detailed organizational and operational authority 
including; stafflng, budget, facilities, and equipment that the State believes 
is sufflcient to manage the LESO Program within their State. 

b. The SPO must address procedures for making determinations of LEA 
eligibility, allocation, and equitable distribution of material, accountability 
and responsibility concerning excess DOD personal property, inventory 
requirements, training and education, State-level internal Program 
Compliance Reviews (PCR), and procedures for tum-in, transfer, and 
disposal. 

2) Enter into written agreement with each LEA, via the LESO approved State Plan of 
Operation, to ensure the LEA fully acknowledges the terms, conditions, and 
limitations applicable to property transferred pursuant to this agreement. The State 
Plan of Operation must be signed by the Chief Law Enforcement Offlcial (CLEO), 
or assigned designee of the respective LEA, and the current State Coordinator. 

3) Request that the LESO Suspend or Terminate an LEA(s) from the LESO Program 
when an LEA fails to comply with any term ofDLA MOA, the DLA Instruction 
and Manuals, any Federal statute or regulation, or the State Plan of Operation. 

VIII. REPORTING REQUIREMENTS FOR LOST, MISSING, STOLEN, DAl"\fAGED 
OR DESTROYED LESO PROGRAl"\f PROPERTY 

A. All property Lost, Missing, Stolen, (LMS) damaged, or destroyed carried on a LEA's 
current inventory must be reported to the LESO. 

1) Controlled property must be reported to the State and the LESO within twenty-four 
(24) hours. The aforementioned property may require a police and National Crime 
Information Center (NCIC) report submitted to the LESO, to include DEMIL "A" 
items that are considered controlled items in Paragraph m E. 
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2) Property with a DEMIL Code of "A" must be reported to the State and the 
LESO within seven (7) days. 

3) All reports are subject to review by the DLA Office of the Inspector General (OIG). 

B. LESO may grant extensions to the reporting requirements listed above on a case-by-case 
basis. 

IX. AIRCRAFT AND SMALL ARMS 

A. All aircraft are considered controlled property, regardless of DE MIL Code. Aircraft may 
not be sold and must be returned to the LESO at the end of their useful life. This State Plan of 
Operation ensures that all LEAs and all subsequent users are aware of and agree to provide all 
required controls and documentation in accordance with applicable laws and regulations for 
these items. 

B. LEAs no longer requiring small arms issued through the LESO Program must request 
authorization to transfer or turn-in small arms. Transfers and turn-ins must be forwarded and 
endorsed by the State Coordinator's office first, and then approved by the LESO. Small Arms 
will not physically transfer until the approval process is complete. 

C. Small Arms that are issued must have a documented chain of custody, with the chain of 
custody including a signature of the receiving officer indicating that he I she has received the 
appropriate small arm(s) with the correct. specific serial number(s). Small Arms that are issued 
to an officer will be issued utilizing an Equipment Custody Receipt (ECR); this Custody Receipt 
obtains the signature of the officer responsible for the small arm. 

X. RECORDS MANAGEMENT 

The LESO, State Coordinator, and LEAs enrolled in the LESO Program must maintain all records 
in accordance with the DLA Records Schedule. Records for property acquired through the LESO 
Program have retention controls based on the property's DEMIL Code. All documents 
concerning a property record must be retained. 

1) Property records for items with DEMIL Code of "A" must be retained for two (2) 
calendar years from the date the property is removed from the LEA's property 
book before being destroyed. 

2) Property records for controlled property must be retained for five (5) calendar years 
from the date the property is removed from the LEA's property book before being 
destroyed. 

3) Environmental Property records must be retained for fifty (SO) years, regardless of 
DEMIL Code (Chemicals, Batteries, Hazardous Material! Hazardous Waste). 

4) LESO Program files must be segregated from all other records. 
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5) All property records must be filed, retained, and destroyed in accordance with DLA 
Records Schedule. These records include, but are not limited to, the following: 
DD Form 1348-1A, requests for transfer, turn-in, or disposal, approved Bureau of 
Alcohol. Tobacco. Firearms and Explosives (BATFE) Forms 10 and 5, Certificate of 
Aircraft Registration (AC Form 8050-3), Aircraft Registration Application 
(AC 8050-1) and any other pertinent documentation andlor records associated with 
the LESO Program. 

XI. LESO PROGRAM ANNUAL TRAINING 

A. 10 USC § 380 provides that the Secretary of Defense. in cooperation with the U.S. Attorney 
General, shall conduct an annual briefing oflaw enforcement personnel of each state. The briefing 
will include information on training, technical support, equipment, and facilities that are available 
to civilian law enforcement personnel from the Department 0 f Defense. 

B. The State shall organize and conduct training pertaining to information, equipment. technical 
support and training available to LEAs via the LESO Program. 

C. The State shall ensure at teast one representative (Le. the State Coordinator or SPOC) attend 
the annual training that the LESO conducts. 

XII. PROPERTY ALLOCATION 

A. The State Shall: 

1) Provide the LEA with a website that will afford timely and accurate guidance, 
information, and links for all LEAs who work. or have an interest in, the LESO 
Program. 

2) Upon receipt of a valid State / LEA request for property through the DLA 
Disposition Services R TO website, a preference will be given to those applications 
indicating that the transferred property will be used in the counter-drug. counter­
terrorism, or border security activities of the recipient agency. Additionally, to the 
greatest extent possible, the State will ensure fair and equitable distribution of 
property based on current LEAs inventory and justification for property. 

3) The State and the LESO reserve the right to determine andlor adjust allocation limits. 
Generally, no more than one of any item per officer will be allocated to an LEA. 
Quantity exceptions may be granted on a case-by-case basis by the LESO. 
Currently, the following quantity limits apply: 

a. Small Arms: one (1) type for each qualified officer, full-time I part-time; 
b. a\1MWVs: one (1) vehicle for every three (3) officers~ 
c. MRAPs: one (1) vehicle per LEA. 

4) The State and the LESO reserve final authority on determining the approval andlor 
disapproval for requests of specific types and quantities of excess DOD property. 
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B. The LEA shall: 

1) Ensure an appropriate justification is submitted when requesting excess 000 
property via the LESO Program and will ensure LESO Program property will be 
used for the law enforcement activity and for law enforcement purposes only within 
his / her State and agency. 

2) When requesting property, provide a justification to the State and the LESO on how 
the requests for property will be used in counter..drug, counter-terrorism, or border 
security activities of the recipient agency. Additionally, the LEA should be fair and 
equitable when making requisitions based on current LEA inventory and the 
justification for property. Generally. no more than one of any item per officer will 
be allocated. 

3) Ensure screeners of property are employees of the LEA. Contractors may not 
conduct screening on behalf of the LEA. 

4) Obtain access to FEPMIS to ensure the property book is properly maintained, to 
include but not limited to transfers, turn-ins. and disposal requests and to generate 
these requests at the LEA level and forward all approvals to the State for action. 

5) Ensure at least one person per LEA maintains access to FEPMIS. FEPMIS account 
holders must be employees of the LEA. 

XIII. PROGRAM SUSPENSION & TERMINATION 

A. The State and LEA are required to abide by the terms and conditions of the DLA MOA in 
order to maintain active status. 

B. The State shall: 

1) Suspend LEAs for a minimum of sixty (60) days in all situations relating to the 
suspected or actual abuse ofLESO Program property or requirements andlor 
repeated failure to meet the terms and conditions of the DLA MOA. Suspension 
may lead to TERJv1lNATION. 

2) The State and/or the LESO have final discretion on reinstatement requests. 
Reinstatement to full participation from a suspension and/or termination is not 
automatic. 

3) In coordination with the LESO, issue corrective action guidance to the LEA with 
suspense dates to rectify issues and/or discrepancies that caused suspension and/or 
termination. 

4) Require the LEA to submit results regarding all completed police investigations 
and/or reports regarding lost, missing, stolen and/or damaged LESO Program 
property, to include the LEAs Corrective Action Plan (CAP). 
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5) Suspend or terminate an LEA from the LESO Program if an LEA fails to comply 
with any term of the DLA MOA, the DLA Instruction and Manuals. any Federal 
statute or regulation, or the State Plan of Operation. 

a. In the event of an LEA termination, the State Coordinator will make every 
attempt to transfer the LESO Program property of the terminated LEA to an 
authorized State or LEA, as applicable, prior to requesting a turn-in of the 
property to the nearest DLA Disposition Services location. 

b. In cases relating to an LEA termination, the LEA will have ninety (90) days 
to complete the transfer or turn-in of all LESO Program property in their 
possession. 

C. The LEA shall: 

1) Notify the State Coordinator's office and initiate an investigation into any 
questionable activity or actions involving LESO property issued to the LEA that 
comes to the attention of the CLEO, and is otherwise within the authority of the 
Governor I State to investigate. LEAs must understand that the State Coordinators. 
acting on behalf of their Governor, may revoke or terminate their concurrence for 
LEA participation in the LESO Program at any time, and for any reason. 

2) Understand that the State may suspend LEA(s) andlor LEA POC(s) from within their 
State, based upon their findings during internal Program Compliance Reviews andlor 
spot checks at the State level. 

3) Initiate corrective action to rectify suspensions andlor terminations placed upon the 
LEA for failure to meet the terms and conditions of the LESO Program. 

4) Be required to complete and submit results regarding all completed police 
investigations andlor reports regarding lost, missing, stolen andlor damaged LESO 
Program property. The LEA must submit all documentation to the State and the 
LESO upon receipt. 

5) Provide documentation to the State and the LESO when actionable items are 
rectified for the State andlor LEA(s). 

6) The LEAs Chief Law Enforcement Official must request reinstatement as required, 
via the State Coordinator or SPOC(s), to full participation status at the conclusion of 
a suspension period. 

XIV. COSTS & FEES 

1) All costs associated with the transportation, turn-in, transfer, repair, maintenance, 
insurance, disposal, repossession or other expenses related to property obtained 
through the LESO Program is the sole responsibility of the LEA. In the event an 
agency is dissolved or disbanded and no civilian governing body exists, the costs 
associated with the transportation and tum-in of all property in the possession of the 
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dissolved or disbanded LEA then becomes responsibility of the State. 

XV. NOTICES 

Any notices, communications, or correspondence related to this agreement shall be provided by E­
mail, the United States Postal Service, express service, or facsimile to the State Coordinators office 
or cognizant DLA office. The LESO may, from time to time, make unilateral modifications or 
amendments to the provisions of this SPO. Notice of these changes will be provided to State 
Coordinators in writing. Unless State Coordinators take immediate action to terminate this SPO 
in accordance with Section XVIII, such modifications or amendments will become binding. In 
such cases, reasonable opportunity will, insofar as practicable, be afforded the State Coordinator 
to conform changes affecting their operations. 

XVI. ANTI-DISCRIMINATION 

A. By signing this SPO, or accepting excess DOD personal property under this SPO, the State 
pledges that it and each LEA agrees to comply with applicable provisions of the following 
national policies prohibiting discrimination: 

1) On the basis of race, color, or national origin, in Title VI of the Civil Rights Act of 
1964 (42 USC 2000d et seq.) as implemented by DOD regulations 32 CR Part 195. 

2) On the basis of age, in the Age Discrimination Act of 1975 (42 USC 610 I, et seq) as 
implemented by Department of Health and Human Services regulations in 45 CFR 
Part 90. 

3) On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973, P.L. 93-
112, as amended by the Rehabilitation Act Amendments of 1974, P.L. 93-516 (29 
USC 794), as implemented by Department of Justice regulations in 28 CFR Part 41 
and DOD regulations at 32 CFR Part 56. 

B. These elements are considered the minimum essential ingredients for establishment of a 
satisfactory business agreement between the State and the DOD. 

XVll. INDEMNIFICATION CLAUSE 

The LEA is required to maintain adequate insurance to cover damages or injuries to persons or 
property relating to the use of property issued under the LESO program. Self-insurance by the LEA 
is considered acceptable. The U.S. Government and the Texas Department of Public Safety 
assumes no liability for damages or injuries to any person(s) or property arising from the use of 
property issued under the LESO program. It is recognized that State and local law generally limit 
or preclude State Coordinators I LEAs from agreeing to open-ended indemnity provisions. 
However, to the extent permitted by State and local laws, the LEA shall indemnify and hold the 
U.S. Government and the Texas Department of Public Safety harmless from any and all actions, 
claims, debts, demands, judgments, liabilities, cost, and attorney's fees arising out of, claimed on 
account of, or in any manner predicated upon loss of, or damage to property and injuries, illness or 
disabilities to, or death of any and all persons whatsoever, including members of the general 
public, or to the property of any legal or political entity including states, local and interstate 
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bodies, in any manner caused by or contributed to by the LEA, its agents, servants, employees, or 
any person subject to its control while the property is in the possession of, used by, or subject to 
the control of the LEA, its agents, servants, or employees after the property has been removed 
from U.S. Government control. 

XVIII. TERMINATION 

A. This SPO may be terminated by either party, provided the other party receives thirty (30) days' 
notice, in writing, or as otherwise stipulated by Public Law. 

B. The undersigned State Coordinator and CLEO hereby agree to comply with all provisions set 
forth herein and acknowledge that any violation of the terms and conditions of this SPO may be 
grounds for immediate termination and possible legal consequences, to include pursuit of criminal 
prosecution if so warranted. 

XIX.lN WITNESS THEREOF, the parties hereto have executed this agreement as of the last 
date written below. 

John Allen Fuller 
Type I Print Chief Law Enforcement Official Name 

/ 
oa -05-/1:> 

Date (MMiDDIYYYy) 

TypelPrint Civilian Governing Body Authorized Official 

B onzed Officl Signature 
D~~;;.Dttp 

Date D/YYYY) 

Type / Print State Coordinator Name 

State Coordinator Signature Date (MMJDD/YYYY) 
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~I~~ 
TYLER COUNTY COMMISSIONERS COURT 

MARTIN NASH 
Commissioner, Pet. 1 

RuSTY HUGHES 
Commissioner, Pet. '2 

County Courthouse, Room 101 / Woodville, Texas 

rvt~ 

August 8, 2016 
10:00 AM 

JACQUES L. BLANCHETTE 
County Judge 

MIKE MARSHALL 
Commissioner, Pet. 3 

JACK WALSTON 
Commissioner, Pet. 4 

NOTICE Is hereby given that a Regular Meeting of the Tyler County Commissioners Court will be held on the date 
stated above, at which time the following subjects will be considered and/or discussed; 

~genda 
y CALL TO ORDER 

• Establish Quorum • Invocation - J. Walston 
• Acknowledge Guests • Pledge of Allegiance - J. Walston 

I. CONSENT AGENDA 
(The items listed within the CONSENT AGENDA are deemed to be ofa routme nature and are not scheduled for mdlvldual conSIderatIOn by the CommissIOners Court. However, any member 

(

of the Court retams the optIOn to remove anyone or more aem(s) from the CONSENT AGENDA and to have the aem(s) mdlvldually consIdered) 

N ~ A. Minutes from Previous Meeting(s) July 21 Minutes rfteJv.a;f 
B. Monthly Reports: 

rf\j 1. Probation - Adult; Juvenile 3. Extension - CEA{AglNR), CEA(FCS) 5. Treasurer 
, '/W 2. District Clerk/County Clerk 4. Auditor 6. Justice of the Peace, Pct. 1 

II. CONSIDER/APPROVE 
'fA. Allowances and Accounts Payable - 1. Blanchette /Jackie Skinner, County Auditor 

'f1J. Budget Amendments / Line item transfers - 1. Blanchettel1. Skinner 

'N, UJ C. Quarterly Investment Report - 1. Blanchette/Sue Saunders, County Treasurer 

iii / K D. 2'" Quarter Constables Report - J Bla~h,"dJim Z~hary, Cam"bl, Pel. 4 

I)J I (V\ f9 Appoint Elecnon Judges for Two-Year Tenn - J, Bla"h<lldD"", G",o'y, Coan" Clack 

. 0~~ 

7H F. Renewal of 2017 Appriss (Automated Victim Notification Services) Agreement·J Bla~h,"dJ SkinM' 

I,) jy(\ G. Agreement with Southern Health Partners for Inmate Medical Services - 1. Blanchette/1. Skinner 

S4l1t $ tfrI ~vJIJ",Mt. 

(YI./uJ' H. Contract from OTIS Elevator to include County Clerk's Elevator Maintenance and Inspection - 1. 
It Blanchette/S Saunders X ( ? 

I' ,r~ +~~/ 
, I L. I /,'J/,"/rft- /,.1(-1""' _ 1u tJf f 5i /}it! JY)-M{/~ 17; e VI L-V':JI 

*.1 vfhJ yhlAA {! 5ep~ f{~5 



. ~I-tr 
, I. ~vised Proposal to Provide Professional Engineering/Consulting Services for Roof Condition Assessment: 

5 Tyler Coul}lY Buildings ~-j:lanchette/S. Saunders 1m tor t/r1~Y- SfVfTJ 

':J J. Resolution Calling for Tyler County ESD #2 Sales Tax Election and Joint Election Agreement -J Waf""" 

Yr' K. Application for Constable, Precinct 2 to Participate in Surplus Military Equipment Program - R. Hughes 

EXECUTIVE SESSION 
Consult with District Attorney and/or his legal staff in executive sessiap held in accordance with Texas Government Codes 
555.071(l)(A), (2) regarding pending and/or contemplated litigation,.~ndlQr 551.074, regarding personnel matters, and/or 
property acquisition. 

/ 
~'f(lrn 

~ 
\U· 

\V), ADJOURN 
I do hereby certifY that the above Notice of Meeting of the Tyler County Commissioners Court is a true and correct copy of said Notice and that I posted a true and correct 
copy of said Notice in the Tyler County Courthouse at a place readily accessible to the general public at all times and that said Notice remained so posted continuously for 
at least 72 hours preceding the scheduled time of said meeting, as is required by Section 551.002 & 551.041. 

Executed on 2016 Time ---------------------- ---------
D~ C; V4]or!j, County Clerk/Ex Officio Member of Commissioners Court 

By: _________________________ (Depu~) 


